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This Issue in Brief 


Breaking the Cycle of Violence: A Rational Ap- 
proach to At-Risk Youth.— Author Judy Briscoe ad- 
dresses the juvenile crime problem. Her article 
stresses the importance of “crime prevention efforts 
that encourage responsible, caring, prosocial adult role 
models to become involved in the lives of at-risk youth.” 
The author focuses on the work of the Texas Youth 
Commission and describes its “Resocialization” treat- 
ment program. 

Misuse of the Internet by Pedophiles: Implica- 
tions for Law Enforcement and Probation Prac- 
tice.—The misuse of the Internet by pedophiles pre- 
sents a serious challenge to criminal justice agencies. 
Author Keith F. Durkin discusses the various ways in 
which pedophiles utilize the Internet: to traffic child 
pornography, to engage in sexual communication with 
children, to locate children to molest, and to communi- 
cate with other pedophiles. The implications that these 
deviant activities have for law enforcement and proba- 
tion practice are highlighted. 

The Cost Effectiveness of Using House Arrest 
With Electronic Monitoring for Drunk Drivers.— 
Authors Kevin E. Courtright, Bruce L. Berg, and 
Robert J. Mutchnick examine the cost savings potential 
of using house arrest with electronic monitoring (EM) 
as an alternative to incarceration for a drunk-driving 
population. Data were collected from the files of DUI of- 
fenders who were under the supervision of “Western 
County” (Pennsylvania) Probation Department’s new 
house arrest with EM program during its first year of 
operation. The authors found that because the county 
used the program as a true jail diversion, it was able to 
save money and to avoid new construction costs with- 
out widening the net of social control. 

History of the Federal Parole System: Part 1 
(1910-1972).—The abolition of parole release, the cre- 
ation of the U.S. Sentencing Commission, the phasing 
down of the U.S. Parole Commission, and a substantial 
reduction in good-time credits have all significantly 
changed the federal sentencing structure in recent 
years. To help put these events into perspective, author 
Peter B. Hoffman presents the history of the federal pa- 
role system in a two-part article that begins in this 
issue. In the first part, the chronology begins in 1867 
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with the first statute providing for reduced sentences 
for federal prisoners for good conduct and continues to 
1972, to a pilot project to decentralize the U.S. Board of 
Parole into five regions. 

The Exclusionary Rule in Probation and Parole 
Revocation Proceedings: Does It Apply?—The ex- 
clusionary rule states that evidence obtained as a re- 
sult of illegal searches and seizures must be excluded 
from the criminal trial of the accused. While the 
Supreme Court has not directly addressed the issue of 
whether the exclusionary rule applies in probation and 
parole revocation hearings, a number of federal circuit 
courts and state supreme courts have resolved the 
issue, with inconsistent results. Authors Craig Hem- 
mens and Rolando V. del Carmen analyze and catego- 
rize the lower court decisions involving the exclusion- 
ary rule and its applicability to probation and parole 
revocation hearings. 

Mobile Consultation: Crossing Correctional 
Boundaries to Cope With Disturbed Offenders.— 
Authors David Lovell and Lorna A. Rhodes report on a 
1-year pilot project in the State of Washington Depart- 
ment of Corrections that used interdisciplinary, cross- 
institutional teams of prison staff members to consult 
on the complex problems posed by disturbed inmates. 
They describe the development of the mobile consulta- 
tion program, its successes, and the obstacles it en- 
countered and offer recommendations for instituting 
such programs. According to the authors, the experi- 
ment showed that interdisciplinary teams of front-line 
employees can work creatively together to address the 
fundamental challenges of their work. 

Leadership and the Management of Agency 
Image.—Prisons are either country clubs or pits of 


September 1997 


hell—at least they are often portrayed that way in the 
news and at the movies. Author Peter M. Wittenberg 
notes that “corrections has an image problem,” but he 
points out that corrections professionals can improve 
the situation by taking steps to manage the image of 
their agency. He explains how managers at both the 
headquarters and field levels can use good public rela- 
tions practices to present a positive agency image—not 
only in times of crisis, but everyday. 

Correctional Leadership Education Into the 
21st Century: The California Leadership Insti- 
tute.—To address the issue of leadership education, the 
California Department of Corrections created an insti- 
tute for middle- and upper-level administrators. The 
primary goal of the institute is to educate and develop 
the future leaders within the department. Authors Stan 
Stojkovic, David Kalinich, Rick Lovell, Mark Pogrebin, 
Charles Corley, and James Roberts discuss the impetus 
for initiating the institute, explain the guiding philoso- 
phy of the program, and describe the 6-week course in 
detail. 

Jail Type and Inmate Behavior: A Longitudinal 
Analysis.—Authors Gerald J. Bayens, Jimmy J. 
Williams, and John Ortiz Smykla consider inmate be- 
havior in their report on research conducted at a mid- 
west county adult detention facility that made the tran- 
sition from a traditional linear facility to a podular 
direct supervision one. They reviewed 70 categories of 
rule offenses in all inmate files in a 5-year pretest and 
5-year posttest. Their analysis revealed that direct, 
podular supervision coupled with proactive inmate 
management reduced the reporting of incidents involv- 
ing aggressive and assaultive behavior. 


The articles and reviews which appear in Federal Probation express the points of view of the persons who wrote them and not necessarily the 
points of view of the agencies and organizations with which these persons are affiliated. Moreover, Federal Probation’s publication of the arti- 
cles and reviews is not to be taken as an endorsement of the material by the editors, the Administrative Office of the U.S. Courts, or the Federal 
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Breaking the Cycle of Violence: 
A Rational Approach to At-Risk Youth* 


By JUDY BRISCOE 
Chief of Staff and Director of Delinquency Prevention, Texas Youth Commission 


CERTAIN segment of the population of kids 
today, to whom John J. Dilulio, Jr., a leading 
criminologist, refers as superpredators, are born 
into and reared in abject moral poverty. According to 
Dilulio, 
Moral poverty is the poverty of being without loving, capable, re- 
sponsible adults who teach you right from wrong. It is the poverty 
of being without parents, guardians, relatives, friends, teachers, 
coaches, clergy and others who habituate you to feel joy at others’ 
joy, pain at others’ pain, happiness when you do right, remorse 
when you do wrong. It is the poverty of growing up in the virtual 
absence of people who teach these lessons by their own everyday 
example, and who insist that you follow suit and behave accord- 
ingly. In the extreme, it is the poverty of growing up surrounded by 
deviant, delinquent, and criminal adults in chaotic, dysfunctional, 
fatherless, Godless, and jobless settings where drug abuse and 
child abuse are twins, and self-respecting young men literally as- 
pire to get away with murder. 


Maximum security prisoners agree. When Dilulio 
asked what was triggering the explosion of violence 
among today’s young street criminals, a group of long- 
and life-term New Jersey prisoners did not voice the 
conventional explanations such as economic poverty or 
joblessness. Instead, these hardened men cited the ab- 
sence of people—family, adults, teachers, preachers, 
coaches—who would care enough about young males to 
nurture and discipline them. In the vacuum, drug deal- 
ers and “gangsta rappers” serve as role models. “I was 
a bad-ass street gladiator,” one convicted murderer 
said, “but these kids are stone-cold predators.”! 

Over the next 15 years the number of juveniles under 
17 will grow to about 74 million. Most experts agree 
that the number of juveniles arrested for murder, rape, 
robbery, and aggravated assault will more than double 
by 2010.’ Dilulio notes: 


As James Q. Wilson, a professor of public policy at the University 
of California at Los Angeles has written, Americans rightly believe 
that “something fundamental has changed in our patterns of 
crime,” namely the threat of serious crimes committed by “young- 
sters who afterwards show us the blank, unremorseful stare of a 
feral, pre-social being.” 


Some have denied this “superpredator” reality by noting that 
“only” one-half of 1 percent of all juveniles are arrested for a vio- 
lent crime each year. But that translates into more than 150,000 


*This article is based on a presentation the author made to 
the United Nations Asian and Far East Institute in Tokyo, 
Japan, on June 9, 1997. 


juveniles arrested for violent crimes, including utterly senseless 
drive-by shootings, gang assaults and “joy killings.” 


For the last several years crime has been consistently 
rated as the public’s number one concern, but more par- 
ticularly, juvenile crime has had staggering increases. 
However, the latest Federal Bureau of Investigation 
Uniform Crime Report (UCR) noted that juvenile ar- 
rests for violent crime declined in 1995 for the first time 
in nearly a decade. Most encouraging is that this de- 
cline was greatest among young juveniles. 

During 1995, law enforcement agencies in the United 
States reported: 


e There were an estimated 2.7 million arrests of per- 
sons under the age of 18, or 18 percent of all arrests; 


e Juvenile arrests for Violent Crime Index Offenses 
(murder, forcible rape, robbery, and aggravated as- 
sault) declined 3 percent; 


e The number of juvenile crime arrests was 12 percent 
greater than in 1991; and 


e The number of juvenile crime arrests was 67 percent 
above the 1986 level. 


Other recent findings from the UCR are: 


e Juveniles were involved in 32 percent of all robbery 
arrests, 23 percent of weapon arrests, and 15 percent 
of murder and aggravated assault arrests in 1995. 


e Juveniles under age 15 were responsible for 30 per- 
cent of juvenile violent crime arrests in 1995, but 
they accounted for more than one-half (55 percent) of 
the decline in these arrests between 1994 and 1995. 


e Juvenile murder arrests declined 14 percent between 
1994 and 1995. 


¢ Juvenile Property Crime Index arrests showed no 
change between 1991 and 1995. 


¢ Juveniles were involved in 13 percent of all drug ar- 
rests in 1995, a 138 percent increase since 1991. 


e Arrests of juveniles accounted for 14 percent of all vi- 
olent crimes cleared by arrest in 1995—9 percent of 
murders, 15 percent of forcible rapes, 20 percent of 
robberies, and 13 percent of aggravated assaults 
cleared by arrest. 
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¢ Decline in violent crime arrests was greater for 
younger juveniles. 


¢ One in four juvenile arrests in 1995 were arrests of 
females. 


e Juvenile violent crime arrest rates declined for the 
first time since 1987.° 


Although a 1-year decline cannot be considered a trend, 
the newest Federal Bureau of Investigation arrest sta- 
tistics give hope for the future. 

Even with those daunting statistics, it is important 
to keep in mind several things about the potential ju- 
venile crime challenge. First, the vast majority of juve- 
nile offenders are not violent predators. They are nei- 
ther violent nor incorrigible, and the juvenile justice 
system needs to be able to address the entire range of 
at-risk, delinquent, and criminal youth. Solutions must 
span the entire spectrum—from prevention to early in- 
tervention to swift and sure punishment for chronic/vi- 
olent offenders. 

Because the majority of crimes are concentrated in 
the major metropolitan areas of a half-dozen or more 
states, youth of these communities are disproportion- 
ately vulnerable to violent crime, either as a victim or 
as a victimizer. Society must focus efforts at revitaliz- 
ing communities where violence is bred. Children must 
be allowed to be children, without the fear of them- 
selves, their families, or their neighbors being harmed. 

Professor Marvin Wolfgang, in Delinquency in a Birth 
Cohort and From Boy to Man, From Delinquency to 
Crime, coined the 6 Percent Rule that about 6 to 7 per- 
cent of all boys in a given birth cohort will go on to be 
chronic offenders. “Chronic” was defined as having five 
or more arrests before reaching one’s 18th birthday. He 
also found that these chronic offenders were responsible 
for about half of all crimes, and two thirds of all violent 
crimes, committed by the entire cohort by age 18.‘ Wolf- 
gang’s studies have been well replicated. The sheer in- 
creases in numbers of adolescent males in the next 
decade bodes disastrously for society unless parents, 
government, businesses, churches, schools, and individ- 
uals become collaboratively responsible for the outcome 
of these youth. Children cannot rear themselves. 

A growing body of statistical and ethnographic re- 
search suggests that many of today’s persistent young 
offenders cannot be deterred from committing crimes 
simply by toughening the criminal penalties. As Profes- 
sor Neal Shover argues in a recently published book, 
some of today’s “young offenders know little and care 
less about the schedule of penalties.”* In fact, for many 
youth, going to prison is a badge of honor or a rite of 
passage. 

Not only must a graduated network of juveniles-only 
secure facilities be built, but juvenile probation officers, 
juvenile corrections officers, and juvenile parole officers 
must be recognized, rewarded, and retrained for the in- 
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creasingly difficult job of monitoring and mentoring the 
growing numbers of severely troubled and potentially 
dangerous juveniles for whom they have responsibility. 

Public concern about crime has been influenced by 
several factors: first, by the ever-increasing politics of 
crime by national, state, and local leaders; second, by 
the reporting, exaggerating, and sensationalizing of 
crime by the media; and third, by the failure of acade- 
micians, criminal justice experts, and policy makers to 
agree upon how best to manage crime. Whether that 
concern is perception or reality is not important. What 
is important is that policy makers not be infatuated by 
sound bites and expedient get tough approaches, but 
work toward a rational, comprehensive approach to 
delinquency prevention. 

There are some fundamental principles upon which 
society must begin to act. There is growing evidence 
that certain types of social programs can succeed in 
keeping at-risk youth out of trouble. ARAND Corpora- 
tion study entitled Diverting Children from a Life of 
Crime’ identified several modes of early intervention to 
prevent crime: 


¢ Early-childhood interventions for children at risk of 
later antisocial behavior. 


e Interventions for families with children who are “act- 
ing out.” 


¢ School-based interventions, e.g., incentives to gradu- 
ate. 


e Interventions for troublesome youths early in delin- 
quency. 


The RAND team concluded that such demonstrations 
would be an investment worth the cost. 

It is critical that society invest more time, money, and 
effort in both public and private crime prevention ef- 
forts that encourage responsible, caring, prosocial adult 
role models to become involved in the lives of at-risk 
youth. Society must place a priority on educating its 
children and instilling those values that make them re- 
sponsible citizens. Communities must identify those 
factors that place children at risk and then mobilize 
forces to eradicate bad influences and build or 
strengthen those factors that provide protection and 
hope. Economically depressed, crime-ridden neighbor- 
hoods must be revitalized so that youth can experience 
hope and dreams for a better way of life. 

Juvenile justice professionals must argue vigorously 
to maintain separate juvenile and criminal justice sys- 
tems. Legitimate public concerns justify imprisoning 
dangerous, repeat offenders; however, research shows 
that housing juvenile offenders with adult felons is not 
the answer to decrease the rate of violent crime. Youth 
who get into trouble with the law need adult guidance, 
and suitable role models won't be found in prison. Peo- 
ple must understand that the development of children 


and youth is a process that allows for learning, grow- 
ing, changing, and maturing. Just as youth are vulner- 
able to negative influences, they are just as likely to be 
amenable to positive influences if adults can figure out 
how to reach them, or recognize they must be reached. 
Citizens must maintain hope for rehabilitation; for 
without that, society will surely self-destruct. 

In the last 20 years, social order has changed dra- 
matically. An increasing number of children are living 
with only one parent, and that parent often depends on 
government assistance or works two jobs to keep food 
on the table. People have become more transient, which 
precludes establishing roots and having access to ex- 
tended families and long-term friendships. Neighbor- 
hoods are no longer stable, and many are violent and 
poverty ridden. For people with economic means, bur- 
glar alarms, fences, and private security systems keep 
them safe; for people without means, violence is a fact 
of life. More children are born into poverty to unwed, 
uneducated, young mothers who don’t understand the 
basics of nurturing their child, much less being a 
teacher or role model. Poverty can create a sense of 
hopelessness that becomes a self-fulfilling prophecy. 
The church is no longer a focal point, and children grow 
up without a spiritual connection and with no sense of 
right and wrong. Reverend Eugene Rivers, III, who es- 
tablished a youth ministry in inner-city Boston, devel- 
oped a 10-point plan “to save children” and “mobilize 
churches to combat youth violence and despair,” based 
in part on his conversation with one of the neighbor- 
hood’s most notorious drug merchants. At the end of a 
long and complicated discussion of why so many of the 
community’s children had fallen prey to drugs and 
crime and violence, the drug dealer cast a cold eye on 
Rivers and his fellow ministers and declared plainly, 
“Tm there, you’re not.” 

Drugs and alcohol have become a way of coping. More 
substance abuse by juveniles leads in many cases to 
more trouble with the law and violence. Numerous stud- 
ies have found that juveniles who drink alcohol to the 
point of drunkenness are far more likely than juveniles 
who do not drink to get into fights, get arrested, commit 
violent crimes, and recidivate later in life.* If one thinks 
about television commercials, some of the most clever 
and popular ones glamorize drinking beer. Many par- 
ents mistakenly think that if their children drink beer, 
they're at least not taking drugs. How wrong they are. 

When crack cocaine emerged in the mid-1980s in the 
United States, the face of crime changed dramatically. 
Along with crack cocaine and its devastating addiction 
came the opportunity for young people to make money 
as never before and the need to defend themselves and 
their territory with guns. The combination of drugs and 
weapons has had a lethal impact on society. Gangs, 
which have always existed but remained in the back- 
ground, became pervasive and much more violent. 


AT-RISK YOUTH 


Every year guns end the lives of thousands of young 
people in the U.S. Their families and friends are left to 
cope with the loss of a life barely lived and to face a fu- 
ture overshadowed by violence. The National Crime 
Prevention Council® reported the following: 


e Every day 15 children under the age of 19 are killed 
by gunfire and many more are injured. 


e Homicide is the second leading cause of death for 
youths ages 10 to 19. Most of these offenses are com- 
mitted with firearms—especially handguns. 


e¢ Youths between 10 and 19 years old commit suicide 
using handguns every 6 hours. 


e Firearms kill more people between the ages of 15 and 
24 than all natural causes combined. 


e An estimated 1.2 million elementary-aged children 
who return to an empty house after school have ac- 
cess to guns. 


Although many communities believe they are im- 
mune to these kinds of statistics, it is important to be 
aware of potential problems and develop preventive 
measures. Many states in the United States ignored 
the problems of gangs, assuming they were a problem 
for the major cities, only to be inundated later with 
gang violence. Problems such as guns, drugs, and gangs 
cannot be ignored. They will manifest without constant 
vigilance to keep communities safe from negative influ- 
ences and without constant efforts toward building and 
enhancing resources to keep youth out of trouble. 

Many professionals and practitioners have known in- 
tuitively for some time that violence begets violence, 
but until recently there have been few scientific studies 
that have shown the correlation empirically. One ex- 
ceptional longitudinal study completed by Cathy Spatz 
Widom, professor of criminal justice and psychology 
and director of the Hindelang Criminal Justice Re- 
search Center at the State University of New York at 
Albany, was entitled The Cycle of Violence." 

Widom’s study tracked 1,575 cases from childhood 
through young adulthood, comparing the arrest records 
of two groups: a study group of 908 substantiated cases 
of childhood abuse or neglect and a comparison group of 
667 children not officially recorded as abused or ne- 
glected and matched to the study group according to 
age, race, sex, and approximate family socioeconomic 
status. The design also featured clear operational defi- 
nitions of abuse and neglect, which permitted the sepa- 
rate examination of physical abuse, sexual abuse, and 
neglect. 

The findings were as follows: 


e Those who had been abused or neglected were 53 per- 
cent more likely to be arrested as juveniles; 


¢ 38 percent more likely to be arrested as adults; 
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¢ 38 percent more likely to be arrested for a violent 
crime; and 


¢ 77 percent more likely to be arrested if they were fe- 
males. 


The study further showed that abuse and neglect cases 
were more likely to average nearly 1 year younger at 
first arrest, commit twice as many offenses, and were 
arrested 89 percent more frequently. A more troubling 
conclusion was that a child who is neglected is just as 
likely as a child who is abused to be arrested for a vio- 
lent crime. And unless there is neurological damage 
from the abuse, neglect has a longer term, more damag- 
ing impact to the development of a child. 

Preliminary Phase Two findings of Widom’s study, 
based on followup interviews with 500 study and com- 
parison group subjects, indicated other negative out- 
comes to be as common as delinquency and violent crim- 
inal behavior. Widom’s subsequent findings included 
mental health concerns (depression and suicide); educa- 
tional problems (inadequate cognition, extremely low 
IQ, poor reading ability); health and safety issues (alco- 
hol and drug problems); and occupational difficulties 
(lack of work, employment in low-level service jobs). 

Not only does abuse and neglect have a psychological 
and emotionally devastating impact on the individual, 
but they are also having a tremendously negative eco- 
nomic impact on the nation. The cost of child abuse and 
neglect is overwhelming. 

Violent crime has imprisoned the economy. Ted R. 
Miller, director of the safety and health policy program 
at the National Public Services Research Institute, 
published an article entitled “Victim Costs of Violent 
Crime and Resulting Injuries” in Health Affairs, Winter 
1993. He cites Mark Cohen’s Vanderbilt/Urban Insti- 
tute Cost of Crime Study of 1993, which estimates that 
each year adds another $178 billion dollars in lifetime 
costs to victims of violent crime. Michael Mandel’s arti- 
cle “The Economics of Crime,” appearing in the Decem- 
ber 13, 1993, issue of Business Week, estimates that if 
property loss, urban decay, private protection, and 
criminal justice costs are included, the annual financial 
loss to the nation is a staggering $425 billion dollars." 
In an unpublished study partially funded by the Na- 
tional Institute of Justice and employing similar ana- 
lytical techniques to his earlier Urban Institute Cost of 
Crime study, Cohen estimated that the monetary value 
of diverting a high-risk youth from a criminal career 
through successful intervention is between $1.5 and $2 
million per juvenile.” Thus, delinquency prevention 
should not be just an altruistic phenomenon, but should 
be considered an economic imperative. It defies logic 
that lawmakers are reluctant to embrace proven pro- 
grams to keep youth out of trouble and yet willingly 
fund bricks and mortar to house youth who have gotten 
into trouble. 
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What do children need? They need, first of all, to be 
born healthy. So prenatal care is extremely important. 
This is a public health issue and needs to be treated as 
such. Children need to be nurtured so they are well 
loved, well fed, immunized against childhood diseases, 
read to, touched, taught right from wrong, encouraged 
creatively, and allowed to bond. The Carnegie Corpora- 
tion of New York studied the importance of the first 3 
years of a baby’s life in terms of brain development. We 
now know: 


e The brain development that takes place before age 
one is more rapid and extensive than previously re- 
alized; 


e Brain development is much more vulnerable to envi- 
ronmental influence than ever suspected; 


e The influence of early environment on brain develop- 
ment is long lasting; 


e The environment affects not only the number of brain 
cells and the number of connections among them, but 
also the way these connections are “wired”; and 


e There is new scientific evidence for the negative im- 
pact of early stress on brain function. 


The Carnegie study identified many risk factors in a 
child’s life, e.g., personality, physical health, family, so- 
cial/peer influence, neighborhood, community, school, 
and individual interaction with the environment. Risk 
factors are often multiplicative, not additive, in their ef- 
fects. “When children showed only one risk factor, their 
outcomes were no worse than those of children showing 
none of the identified risk factors. But when children had 
two or more risk factors, they were four times as likely to 
develop social and academic problems.” Community 
networks that meet the basic emotional, medical, educa- 
tional, and spiritual needs of children must be built. 
The road to violence begins in childhood. It is imper- 
ative that society understand what puts children at 
risk: 
Research identifies many risk factors that contribute to youths’ 
propensity for violence and delinquency. Crime-prone youth are 
more likely to come from families where parents are abusive or ne- 
glectful, provide harsh or erratic discipline, or exhibit marital dis- 
cord. They tend to live in communities rife with drugs, crime, guns, 
and poverty, where positive role models and safe, constructive 
recreational opportunities are scarce. They are likely to associate 
with peers who are delinquent or drug-abusing or to participate in 
youth gangs. In many cases they are tracked at school into classes 
dominated by low-achieving and trouble-making students. 


Several individual characteristics—such as hyperactivity, atten- 
tion deficit disorder, low intelligence—have been linked to delin- 
quency. The presence or lack of self-control, problem-solving skills, 
and beliefs condemning violence have been identified as key de- 
terminants of criminality. Other personal factors—a strong and 
sustained relationship with at least one adult, an even tempera- 
ment, and an ability to evoke positive responses in others—have 
been identified as “protective factors” that can help insulate even 
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high-risk youth from the danger of falling into delinquency. Pre- 
vention can address the risks facing many children while boosting 
protective factors, making them less likely to become delinquent." 


To help ensure that children are properly nurtured, 
communities can replicate a program that began in 
Hawaii, called Hawaii Healthy Start. This program has 
social workers go into the hospital and interview moth- 
ers shortly after they have given birth. If the mother 
agrees, a risk assessment is administered to determine 
whether the mother might be at risk for abusing or ne- 
glecting her child. If the risk assessment indicates the 
possibility of abuse or neglect and the mother agrees to 
participate in the program, a home visitor schedules a 
time to meet with her once she leaves the hospital. The 
home visitor teaches her parenting skills, helps her ac- 
cess government services for which she is eligible, and 
establishes a relationship with a primary care physi- 
cian for the baby. That family is monitored for the first 
5 years of the baby’s life. Among those mothers who 
agreed to participate, child abuse and neglect was 
averted in 99.7 percent of the cases. 

To ensure that children are prepared to learn, 
preschool programs should be implemented. As stated 
in Significant Benefits: The High/Scope Perry Preschool 
Study Through Age 27 by Lawrence J. Schweinhart and 
David P. Weikart, “High-quality, active learning pre- 
school programs can help young children in poverty 
make a better transition from home to community and 
thus start them on paths to becoming economically self- 
sufficient, socially responsible adults.” 

The High/Scope Perry Preschool Project was a study 
that assessed whether high-quality preschool programs 
could provide both short- and long-term benefits to chil- 
dren living in poverty and at high risk of failing in 
school. The study followed into adulthood the lives of 
123 such children from African-American families who 
lived in the neighborhood of the Perry Elementary 
School in Ypsilanti, Michigan, in the 1960s. 

Findings at age 27 indicated that in comparison with 
the no-program group, the program group had: 


e significantly higher monthly earnings at age 27 (with 
29 percent vs. 7 percent earning $2000 or more per 
month); 


e significantly higher percentages of home ownership 
(36 percent vs. 13 percent); 


e a significantly higher level of schooling completed 
(with 71 percent vs. 54 percent completing 12th 
grade or higher); 


e a significantly lower percentage receiving social ser- 
vices at some time in the previous 10 years (59 per- 
cent vs. 80 percent); and 


¢ significantly fewer arrests by age 27 (7 percent vs. 35 
percent) with 5 or more arrests for crimes of drug 
making or dealing (7 percent vs. 25 percent). 


There are many programs with successful outcomes 
from which expertise and experience can be drawn. 
Most of these are not expensive and are easily replica- 
ble. If society can re-weave its fabric so that ethical be- 
havior and moral decisions are fundamental, delin- 
quency can be manageable. Skills such as anger 
management, violence prevention, and school-yard me- 
diation can be taught. Programs such as Fight-Free 
Schools, developed by the principal of an elementary 
school in St. Louis, Missouri, have changed the culture 
of many schools around the country. Youth need recre- 
ation centers and community centers so that they can 
congregate in prosocial activities. Mentors can make a 
significant difference in a child’s life by teaching proso- 
cial conduct and permissible ways of problem solving 
and by acting as a role model and a resource in devel- 
oping problem-solving skills. Further, 


e A caring adult parenting figure is often associated 
with a good outcome for the child. 


e Acaring adult is the most significant and consistent 
prevention influence during or after a major disaster, 
trauma, deprivation, or abuse. 


e Acaring adult causes the child to see himself or her- 
self as likable and important. 


e Abused children who have a good association with a 
caregiving adult are less likely to carry on the cycle 
of abuse when they become parents.” 


Intergenerational programs have had amazing suc- 
cess for both youngsters and the elderly. Two such pro- 
grams are Telefriends, a program that connects chil- 
dren who are home alone with older volunteers, by 
telephone, and Grandfriends, where retired senior vol- 
unteers share their time, their love, and a lifetime of 
wisdom with children in child care centers and pre- 
schools. The ever more fast-paced society has forgotten 
what tremendous wisdom and life experiences an el- 
derly person can provide. 

A growing body of empirical research supports the ef- 
ficacy of church-centered approaches to battling crime, 
delinquency, and other economic and social problems. 
“Just as the density of liquor outlets in a neighborhood 
correlates with negative phenomena, the density of 
churches correlates with positive ones.”'* “Several recent 
econometric studies find that controlling for all relevant 
individual characteristics (race, gender, education, fam- 
ily structure, etc.), urban youth whose neighbors aitend 
church are more likely to have a job, less likely to use 
drugs, and less likely to be involved in criminal activity. 
In other words, church-going has what economists term 
‘positive externalities.’ In this case, church-going affects 
the behavior of life prospects of disadvantaged youths 
whether or not they themselves attend church.” 

The Texas Youth Commission created the Office of 
Delinquency Prevention specifically to provide infor- 
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mation about programs such as those mentioned 
above, as well as the latest research on issues relating 
to early childhood development, adolescence, family 
problems, juvenile justice, and delinquency preven- 
tion. There is a tremendous need for this information, 
as evidenced by the requests received from all over the 
world. The address for the Prevention Web site is 
<www://tyc.state.tx.us/prevention/> 

There is no one program to fit every community or 
every situation. An array of programs along the develop- 
mental continuum where there is citizen investment 
have the most promise for success. But while citizens are 
trying to figure out what to do, the following must be 
kept in mind: A child who is not nurtured is a child who 
doesn’t learn to trust, doesn’t develop empathy, doesn’t 
accept responsibility for his behavior, and will hurt oth- 
ers with impunity. Children must have a safe and secure 
environment in which to grow and mature. Even impov- 
erished youth living in crime-ridden neighborhoods tend 
to make it if they have an adult parent, teacher, coach, or 
clergy to protect and guide them. Youth who commit the 
worst crimes have almost always been raised without 
adult care and supervision. The presence or absence of a 
positive adult mentor is a principle element in whether 
or not a teen is able to oppose criminal conduct. One 
study discovered that 85 percent of the mentees from a 
high-risk area in Washington, DC, had no court involve- 
ment. That same study found 53 percent of the mentees 
believed their mentors helped them resist illegal drugs.” 

For those youth who have already broken the law, a 
responsive juvenile justice system is imperative. To 
establish a frame of reference, the juvenile justice system 
can exercise control over an adjudicated offender for only 
a limited time. Texas will be an example of such a re- 
sponsive juvenile justice system. The age of accountabil- 
ity varies among states and countries. Juvenile court ju- 
risdiction in Texas begins at age 10, so if a child commits 
a crime before that age, he is legally not accountable and 
must be served through whatever human services are 
available. For youth who do meet juvenile court age, if 
placed on probation at the community level, the youth 
must be discharged from the system no later than his or 
her 18th birthday; if committed to the state Texas Youth 
Commission, his or her 21st birthday. In some instances, 
juveniles can be transferred from juvenile to criminal 
court. If the offense was committed while the youth was 
15 or 16 and was a felony, or for a capital or first degree 
felony committed by a 14-year-old, then after a hearing 
the juvenile court may transfer the case to criminal court 
for prosecution under adult law. In 1995, 535 youth were 
certified to stand trial as adults in Texas. 

In 1995, the Texas legislature passed into law a con- 
tinuum of progressive sanctions guidelines designed to 
balance public protection, offender accountability, and 
rehabilitation. From prevention and early intervention 
programs to secure incarceration, the services are de- 
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signed to hold youth accountable at each sanction 
level. Decision makers are given flexibility and are en- 
couraged to determine a sanction level based not only 
upon the seriousness of the offense, but also on the 
child’s prior delinquent history, special needs and cir- 
cumstances, and the effectiveness of prior intervention 
efforts. Progressive sanctions guidelines describe 
seven levels with each one being more restrictive and 
demanding than the previous one. The premise of the 
law was that consequences of delinquent conduct 
should be reasonably predictable so youth know what 
to expect from the juvenile justice system, but flexible 
enough to fashion sanctions and services uniquely 
suited to the needs of the youth. 

Progressive sanctions establish a system of account- 
able early interventions and progressively predictable 
sanctions that give youth the message that a criminal 
career will not be tolerated. The purposes of progres- 
sive sanctions guidelines are as follows: 


1) Ensure that juvenile offenders face uniform and con- 
sistent consequences and punishments that corre- 
spond to the seriousness of each offender’s current of- 
fense, prior delinquent history, special treatment or 
training needs, and effectiveness of prior interven- 
tions; 


2) Balance public protection and rehabilitation while 
holding juvenile offenders accountable; 


3) Permit flexibility in the decisions made in relation to 
the juvenile offender to the extent allowed by law; 


4) Consider the juvenile offender’s circumstances; and 


5) Improve juvenile justice planning and resource allo- 
cation by ensuring uniform and consistent reporting 
of disposition decisions at all levels. 


(Texas Family Code Section 59.001) 
Figure 1 illustrates the types of offenses and the rec- 
ommended sanctions. 

The first five sanctions levels are under the auspices 
of the local juvenile probation departments, with sanc- 
tions ranging from counseling, to informal probation, to 
intensive probation, to placement outside the home. In 
Texas, juvenile boards, comprised of district judges, the 
county judge, and any designated juvenile court judge 
in the county, are responsible for the administration of 
local juvenile probation services. Texas has 254 coun- 
ties, with 172 juvenile boards administering services in 
all the counties and providing approximately 70 per- 
cent of the funding. The State of Texas, through the 
Texas Juvenile Probation Commission, establishes 
state standards, provides training and technical assis- 
tance, compiles transactional data on incidence of crime 
from the local level for statewide purposes, and pro- 
vides 30 percent of the funds. 
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FIGURE 1. PROGRESSIVE SANCTIONS GUIDELINES 


Offense 


Recommended Sanctions 


Conduct indicating a need for supervision, 
other than a Class A or Class B misdemeanor 


Require counseling. 

Inform child of progressive sanctions for future offenses; 

Inform parent(s) of responsibility to impose restrictions on child; 

Provide information to child & family on needed social services; 

Require child or parent(s) to participate in services from STAR (Services To At 
Risk youth); 

Refer child to citizen intervention program; release child to parent(s) or 
guardian(s) 


Class A or B misdemeanor, other than a 
misdemeanor involving the use or possession 
of a firearm; 


Delinquent conduct under Section 51.03(a)(2) 
or (3) 


Deferred prosecution or court-ordered or informal probation for 3-6 
months. 

Inform child of progressive sanctions for future offenses; 

Inform parent(s) of responsibility to impose restrictions on child; 

Require restitution to victim or community service restitution (CSR); 

Require parent(s) or guardian(s) to identify restrictions to be imposed on child; 

Provide information to child & family on needed social services; 

Require child or parent(s) to participate in services from STAR; 

Refer child to citizen intervention program; 

Additional conditions of probation as appropriate. 


Misdemeanor involving use or possession of a 
firearm, state jail felony; third degree felony 


Court-ordered probation for not less than 6 months. 

Require restitution to victim or CSR; 

Impose specific restrictions and requirements for child’s behavior; 

Require probation officer to closely monitor child’s activities and behavior; 
Require child or parent(s) to participate in programs or services as appropriate; 
Additional conditions of probation as appropriate. 


Second degree felony 


Not less than 3 months intensive and regimented program PLUS court- 
ordered probation for 6-12 months. 

Require restitution to victim or CSR; 

Impose highly structured restrictions and requirements on child’s behavior; 

Require probation officer to closely monitor child; 

Require child or parent(s) to participate in programs or services as awpropriate; 

Additional sanctions if appropriate. 


First degree felony, other than a felony 
involving the use of a deadly weapon or 
causing serious bodily injury 


6-9 months court-ordered highly structured residential placement 
PLUS court-ordered probation for 6-12 months. 

Require restitution to victim or CSR; 

Impose highly structured restrictions and requirements on child’s behavior; 

Require probation officer to closely monitor child; 

Require child or parent(s) to participate in programs or services as appropriate; 

Additional sanctions if appropriate. 


First degree felony involving the use of a 
deadly weapon or causing serious bodily 
injury, or aggravated controlled substance 
felony 


Commitment to Texas Youth Commission, where Commission may 
impose the following: 

9-12 months highly structured residential program; 

Require restitution to victim or CSR; 

Require child or parent(s) to participate in programs or services as appropriate; 

Additional sanctions if appropriate; 

Parole with highly structured restrictions and requirements on child; 

Parole supervision for not less than 6 months; 

Other parole supervision conditions as appropriate. 


Determinate sentence for first degree felony 
involving the use of a deadly weapon or 
causing serious bodily injury; determinate 
sentence for an aggravated controlled 
substance felony; capital felony 


Determinate sentence to the Texas Youth Commission, where 
Commission may impose the following: 

12 months to 10 years highly structured residential program; 

Require restitution to victim or CSR; 

Require child or parent(s) to participate in programs or services as appropriate; 

Additional sanctions if appropriate; 

Parole with highly structured restrictions and requirements on child; 

Parole supervision for not less than 12 months; 

Other parole supervision conditions as appropriate. 


Source: Texas Juvenile Probation Commission Progressive Sanctions Handbook, December 1995. 
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Levels six and seven refer to commitment to the Texas 
Youth Commission (TYC), the state agency responsible 
for the most seriously delinquent and disturbed youth. 
Juvenile courts can commit youth to the TYC in two 
ways: level six provides for an indeterminate commit- 
ment to the agency where the TYC determines minimum 
length of stay by internal policy, the least of which is 9 
months, and level seven provides for a determinate sen- 
tence of up to 40 years for youth who commit certain vi- 
olent offenses. For a determinate sentence, third degree 
felony has a minimum length of stay of 1 year; second de- 
gree, 2 years; first degree, 3 years; and capital felony, 10 
years, without juvenile court approval for release. 

In the mid 1980s, there was an increasing number of 
violent offenses being committed by youth under age 
15, which led to the belief that the juvenile justice sys- 
tem was incapable of adequately dealing with these 
youth. As a result, the determinate sentencing statute 
was created and has been amended to deal more ap- 
propriately with the violent offender as young as 10 
years of age and as old as age 16. 

The major significance of the determinate sentencing 
act was that it did not transfer the youth to criminal 
court for prosecution, but kept the youth in juvenile 
court and yet provided all the procedural protections 
that an adult being prosecuted in criminal court would 
possess. It provided an extended term of control—up to 
40 years—with confinement beginning in a juvenile fa- 
cility; then at age 18, after a hearing by the juvenile 
court, the youth could be released on juvenile parole, 
recommitted to the TYC for an indeterminate sentence 
until age 21, or transferred to the adult institutional fa- 
cility to complete the rest of the sentence.” The original 
law included five of the most violent offenses for which 
a youth could get a determinate sentence. The 1995 leg- 
islative session made two major changes: it expanded 
the list for which youth could get a determinate sen- 
tence to virtually all aggravated offenses against a per- 
son, or chronic and serious offenses; and it lowered to 
16 the age at which the TYC could return to court for 
possible transfer of those youth who continue to be a 
danger to themselves or others and who refuse to par- 
ticipate in the treatment program. 

The courts have upheld the constitutionality of the 
determinate sentence scheme, but, equally important, 
the scheme gives prosecutors, judges, and juries an- 
other viable option to transfer to criminal court and ex- 
tends the time over which the TYC has control. 

Although the rhetoric of the “get-tough” approach to 
juvenile crime usually calls for transfer, research is al- 
most unanimous in concluding that transferring juve- 
nile offenders to adult court will ultimately do more 
harm than good. In reality, there are many unintended 
consequences, not the least of which is that transfer 
usually results in a less severe sanction than would 
have been received in the juvenile justice system. De- 
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terminate sentencing, on the other hand, gives juvenile 
justice professionals the opportunity to work with these 
youth to better determine whether or not they are 
amenable to treatment and if they continue to pose a 
risk to society. 

The TYC, which operates institutions, halfway 
houses, boot camps, and aftercare services, is the ulti- 
mate sanction in the juvenile justice system and the 
last hope for many of these youth. Traditionally, the 
TYC handles the most seriously disturbed and delin- 
quent 2 to 3 percent of the youth who are arrested. In 
1995, 133,866 youth were referred to juvenile court and 
2,387 youth were committed to TYC. Last year, 1996, 
36 percent of the youth were committed to the TYC for 
violent offenses, a 356 percent increase since 1988. The 
following characteristics provide a profile of the types of 
youth for whom the agency is responsible”: 


e 41 percent known gang members 
e 23 percent diagnosed as having severe mental illness 
e 77 percent known drug or alcohol users 


e 35 percent classified as special education, with me- 
dian reading and math levels at 5th grade 


e 77 percent minority youth 

e 43 percent considered dangerous to others 

e 16 percent considered dangerous to self 

e 7 percent history of setting fires 

© 64 percent history of cocaine/crack abuse 

e 73 percent history of marijuana abuse 

e Vast majority have history of abuse and neglect 


e Vast majority have family members with history of 
violence, substance abuse, criminal behavior, and/or 
mental impairments 


e 58 percent come from poverty 
e 71 percent come from chaotic environments 
© 80 percent of families lack discipline skills 


In 1995, the TYC began implementing a therapeutic 
approach that utilized the best elements of various 
treatment modalities including those cited in research 
for having the most successful outcomes. This treat- 
ment program, called Resocialization, is based upon the 
premise that youth have been “socialized” to a delin- 
quent/crime-prone subculture, must be held account- 
able for their behavior, and must be helped to under- 
stand and to develop the skills necessary to become 
positive, prosocial individuals. Resocialization uses a 
variety of interventions with emphasis on therapeutic 
community concepts and cognitive-behavioral interven- 
tions in a continuum of care context. 
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The Resocialization Philosophy is as follows: 
e Children are not born delinquent. 
¢ Delinquency is learned behavior that is influenced by 


Y Early family relationships that shape thoughts 
and feelings about the world 


Y Social environment 
Y Biological factors that impact skills and abilities 


Y Subcultural norms and values that justify crimi- 
nal behavior. 


The Resocialization Goal is to involve youth in a pos- 
itive social contract. For example: 


¢ Members of society agree to uphold certain rules of 
behavior for the good of all society’s members. 


¢ Individuals must be accountable for their own ac- 
tions. 


e Reparations should be made when harm has been 
caused intentionally. 


Resocialization requires: 


e Accurate assessment of causative and contributing 
factors to delinquency; 


® Provision of a safe, positive environment; 

e Intervention to stop negative behavior patterns; 
e Rehabilitation to promote prosocial behavior; and 
e Supportive community reintegration.” 


The Resocialization program is built around the 
agency’s four cornerstones: education, work, discipli- 
nary training, and the core group curriculum. 

To maintain a safe environment, behavior groups 
deal with such issues as positive peer norms, conflict 
resolution, and problem solving. To intervene with 
delinquent behavior, treatment groups include the fol- 
lowing: 


e Layout describes who the student is, what he has 
done, and what he needs to change. 


¢ Thinking Errors are excuses for criminal behavior. 


e Life Story identifies the motivation for delinquent be- 
havior. 


© Offense Cycle identifies patterns of thoughts and feel- 
ings that prompt delinquent acting out and devises 
strategies to interrupt that behavior. 


¢ Values Development promotes social obligation and 
individual accountability for behavior. 


e Victim Empathy inhibits aggression and exploitation 
of others. 


e Success Plans identify goals and objectives for pro- 
ductive community reintegration and prevention of 
recidivism. 


The Rehabilitation Element includes skills groups 
that help youth learn such things as anger manage- 
ment, life skills, independent living skills, education, 
and vocational training. 

The five phases of Resocialization were designed to 
take approximately 12 months to complete. Phase I, the 
Orientation/Control Phase, takes about a month and 
relies primarily on external controls. Youth adjust to 
program norms, learn the rules, are introduced to the 
core program concepts, and experience a safe environ- 
ment. 

Phase II, Discomfort / Motivation Phase, takes about 
2 months. Youth recognize how thinking errors are 
used to justify hurting others, confront their delinquent 
need gratification, recognize critical life events that 
have led to delinquent lifestyles, and identify unmet 
needs. 

Phase III, Hope/ Positive Expectations Phase, takes 
about 3 months. Youth recognize that choices change 
lives, experience the effects of positive reinforcement 
for prosocial attitudes and choices, accept responsibility 
for their own choices and understand the impact those 
choices had on their victims, and recognize the connec- 
tion between values and behavior. 

Phase IV, Personalization /Experimentations Phase, 
takes about 3 months. During this phase, youth prac- 
tice new ways of getting needs met in prosocial ways, 
assume greater leadership responsibility, increase their 
use of coping skills, and begin efforts at restitution. 

Phase V is the Integration / Maintenance Phase, during 
which time the youth are on parole. At this point, youth 
recognize high-risk situations, practice realistic relapse 
prevention strategies, consistently self-interrupt their 
delinquent offense cycles and thinking errors, develop 
and implement realistic success plans, and understand 
and experience family support. 

Each phase has objective criteria, and youth must 
demonstrate mastery of the skills required in each 
phase. Workbooks are available, homework is assigned, 
staff are trained, curriculum-driven groups are consis- 
tently held, and controls are in place for verification 
and documentation. Education, discipline training, and 
work—the other three cornerstones—are complemen- 
tary to the Resocialization program. 

In addition to the Resocialization program, to which 
all youth have access, the TYC operates four special- 
ized treatment programs: the capital offender program 
for youth who commit murder, sex offender treatment, 
chemical dependency treatment, and programs for 
youth with emotional disturbance. Of all the youth who 
are committed to the agency, approximately 80 percent 
have a need for one or more of the specialized treatment 
programs. Unfortunately, the TYC only has resources 
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to provide the specialized treatment to approximately 
30 percent of the youth with special needs. 

The Texas legislature required the TYC to report on 
the outcome effectiveness of the four specialized treat- 
ment programs. The review examined the following five 
outcome measures: 


e 1-year rearrest rate 

e j-year rearrest severity rate 

e 1-year reincarceration rate 

e l-year rearrest rate for a violent offense 
e 3-year reincarceration rate 

The highlights of the review are as follows: 


e Youth receiving specialized treatment matching their 
needs were initially found on 13 of 16 measures to re- 
cidivate either significantly less or marginally less 
than youth with these needs who did not receive this 
treatment. 


e Even after statistically removing initial differences 
in recidivism propensities between groups, three of 
the four specialized treatment programs (chemical 
dependency, capital offender, and treatment for emo- 
tional disturbance) had at least one outcome measure 
demonstrating treatment effectiveness of youth re- 
ceiving the specific treatments compared to youth 
with the same needs who did not. 


e The other specialized treatment category, sex of- 
fender treatment, had evidence of effectiveness at 
one facility, which suggests that there may be better 
implementation of the sex offender treatment pro- 
gram at that facility. Steps have been taken to bring 
the other sex offender treatment program in line 
with the program that showed effectiveness. 


e The chemical dependency treatment program 
showed the greatest evidence of treatment effective- 
ness, with youth receiving specialized chemical de- 
pendency treatment being less likely to recidivate on 
three of the four outcome measures (rearrest within 
1 year, reincarceration within 1 year, and reincarcer- 
ation within 3 years). 


¢ The capital offender program was found to reduce by 
53 percent the likelihood of capital offenders being 
arrested for a violent offense within a year of release. 


e There was evidence that recidivism could be reduced 
in some manner by youth in all four of the specialized 
needs categories if they received at least one of the 
four specialized treatments.” 


While the programs were not able to eliminate subse- 
quent crime or significantly reduce the likelihood of fu- 
ture crime on all measures, as the TYC continues to im- 
prove its programs based on evolving benchmarks and 
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from additional monitoring and evaluations, these pro- 
grams should only get better. 

All of the TYC treatment programs are designed to 
hold youth accountable for their own delinquent behav- 
ior. Their willingness to hold themselves accountable 
depends upon their acquisition of sufficient internal 
control and prosocial skills for need gratification. 
Through accurate assessment, provision of a therapeu- 
tic environment, appropriate intervention, effective 
skills training, and meaningful community support, the 
TYC attempts to remove youth’s justification for con- 
tinued delinquency and provide the tools necessary for 
lasting behavior change.” 

Several states have expressed an interest and ob- 
tained copies of the law that created the Progressive 
Sanctions guidelines and may introduce similar leg- 
islation. The TYC’s Resocialization program and its 
capital offender program have received national and in- 
ternational recognition and have been visited by cor- 
rections professionals from several states and foreign 
countries. 

Although the TYC programs show statistically sig- 
nificant reductions in recidivism, people should not 
have to be hurt or killed before these youth get help. In- 
stitutional programs are not only expensive, but they 
are also too late for many youth and their victims. Pol- 
icy makers, funding bodies, and citizens need to focus 
on the front end—prevention—where the return on the 
dollar is the greatest and the chance to succeed is best. 
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Misuse of the Internet by Pedophiles: 
Implications for Law Enforcement and 
Probation Practice* 


By KEITH F. DURKIN 
Assistant Professor, Department of Social Sciences, McNeese State University 


Introduction 


( ; HILD SEXUAL abuse is widely recognized as an 
especially serious problem in the United States. 

A voluminous body of scientific literature indi- 
cates that children who are sexually molested suffer a 
variety of physical, psychological, and social damage 
because of their victimization (see Browne & Finkelhor, 
1986; Burgess & Lottes, 1988; Conte & Berliner, 1988; 
Lurigio, Jones, & Smith, 1995). Adults who sexually 
abuse children are considered to be among the most 
serious deviants in our society. Consequently, they 
often come to the attention of criminal justice agencies. 
Because of prison overcrowding, probation is a common 
punishment for child sex abusers. However, the super- 
vision of individuals who have been convicted of sexu- 
ally abusing children poses serious challenges to proba- 
tion departments since these individuals are difficult to 
manage and frequently recidivate (Lurigio et al., 1995). 
Recent developments involving the misuse of the Inter- 
net by pedophiles—adult males whose sexual prefer- 
ence is for children'—further complicate this already 
problematic situation. 

Advances in telecommunication technology have 
made possible the existence of vast computer networks 
collectively referred to as the Internet or the “informa- 
tion superhighway.” An estimated 30 to 40 million peo- 
ple in more than 160 nations have access to the Internet 
(Elmer-Dewitt, 1995). This global network consists of 
tens of thousands of interconnected computer networks, 
including those at academic, government, and business 
facilities, as well as commercial on-line services (e.g., 
America On-Line, Prodigy, and Compuserve) and pri- 
vate bulletin board systems. There appear to be four 
ways in which pedophiles are misusing the Internet: to 
traffic child pornography, to locate children to molest, to 
engage in inappropriate sexual communication with 
children, and to communicate with other pedophiles. 


*This article is based on a paper presented at the 1996 an- 
nual meeting of the Mid-South Sociological Association. The 
author would like to thank the following people for their as- 
sistance, comments, and criticisms: Clifton Bryant, Donald 
Shoemaker, Carol Bailey, Peggy de Wolf, John Edwards, Den- 
nis Peck, and the late George Hillery. 
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The abuse of the Internet by pedophiles has received 
a modest amount of attention lately. Recent criminal in- 
vestigations have led to the arrest of numerous ped- 
ophiles for trafficking child pornography and soliciting 
sex from children on-line. For example, in September 
1995, as part of a law enforcement operation dubbed 
“Innocent Images,” FBI agents arrested more than a 
dozen people for transmitting child pornography and 
soliciting children for sexual purposes via America On- 
Line, the nation’s largest commercial service provider. 
The impetus for this investigation was the case of a 
missing 10-year-old Maryland boy who was lured from 
his home by on-line pedophiles (Marshall, 1995). In a 
statement about this investigation, Attorney General 
Janet Reno said, “We are not going to let exciting new 
technology be misused to exploit and injure children” 
(Swisher, 1995, p. Al). 

The purpose of this article is to document the ways in 
which the Internet is being misused by pedophiles. Spe- 
cial consideration is afforded to the implications that 
these deviant activities have for law enforcement and 
probation practice. In a recent article, Davis, McShane, 
and Williams (1995) called attention to the need to con- 
trol the computer access of child sexual abusers who 
are on probation. Although these authors briefly men- 
tioned a few of the ways in which pedophiles are mis- 
using computer technology, their primary focus was on 
the development of valid conditions of probation to 
limit or prohibit computer access for these offenders. 
The information presented here reinforces the need to 
restrict the computer access of convicted child sexual 
abusers who are on probation. An adequate under- 
standing of the ways in which pedophiles can misuse 
the Internet certainly will be useful to probation offi- 
cers in supervising pedophiles and to law enforcement 
personnel in developing investigative strategies to com- 
bat the problem. 


Pedophiles on the Internet 


One of the primary ways in which pedophiles are 
misusing the Internet is to exchange child porn- 
ography. Traditionally, pedophiles would traffic this 
material via clandestine newsletters or other tightly 
controlled exchange networks (Carter, 1995). Now 
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pornographic pictures can be transmitted through 
computer networks. For instance, in a 1993 law en- 
forcement effort called “Operation Long Arm,” federal 
agents served over 30 warrants against individuals 
who were using computer networks to import illegal 
child pornography from Denmark (Durkin & Bryant, 
1995). Pedophiles also can obtain text stories with ped- 
ophiliac themes from the Internet. Although such tex- 
tual descriptions of children participating in various 
types of sexual activities are not illegal, pedophiles col- 
lect these narratives for prurient purposes (Lanning, 
1992). These stories are fairly common on the Internet. 
One study estimated that they comprised approxi- 
mately 10 percent of the content of one of the major In- 
ternet newsgroups dedicated to “erotica” (Williams & 
McShane, 1995). 

A trend of particular concern is pedophiles’ use of the 
Internet to locate children to molest. One prosecuting 
attorney remarked that “instead of hanging around the 
playground looking for the loneliest kid, potential child 
molesters simply have to log on” (Kantrowitz, King, & 
Rosenberg, 1994, p. 40). Through the “chat rooms” 
available on many commercial Internet services, some 
pedophiles seek to contact youngsters to arrange meet- 
ings for sexual purposes.’ Consequently, the number of 
reports of children being molested by pedophiles they 
met via the Internet is growing. Recently, “a number of 
people have been arrested for traveling across state 
lines to meet undercover agents posing as minors they 
had met on-line” (Swisher, 1995, p. A13). 

Another way in which pedophiles are misusing the 
Internet is to engage in inappropriate sexual communi- 
cation with children. The anonymity of the Internet af- 
fords a pedophile the ability to misrepresent his iden- 
tity. He can assume the identity of a young person and 
attempt to engage in sexually explicit on-line discus- 
sions with youngsters that he meets in computer chat 
rooms. Moreover, there also have been reports of chil- 
dren who use the Internet receiving unsolicited com- 
puter files containing pornographic pictures that were 
sent to them by adult users (Rubenstein, 1996). 

Pedophiles also can use the Internet to correspond 
with each other. Regarding this communicative poten- 
tial of computer networks, Lanning (1992) wrote: 

There is a modern invention that is of invaluable assistance to the 

pedophile: the computer. . . . Now instead of putting a stamp on a 


letter or package, they can use their computers to exchange infor- 
mation. (p. 30) 


This communication can transpire via chat rooms or In- 
ternet newsgroups dedicated to discussions for ped- 
ophiles, as well as directly through e-mail. One partic- 
ularly noteworthy example of this phenomenon is the 
Usenet newsgroup alt.support.boy-lovers.* According to 
this newsgroup’s frequently asked questions list (FAQ), 
which is regularly posted to acquaint new users with 
the purpose of this particular computer forum, 


Alt.support.boy-lovers is a forum for males to discuss their feelings 
towards boys. It is intended to provide a sense of peer support for 
those having difficulties with their feelings, for boy-lovers who feel 
isolated with their orientation, and for those who have no other av- 
enue of discussion than via a group such as this. 


This Internet newsgroup receives between 150 and 200 
message postings each month. 

Durkin (1996) examined a sample of this news- 
group’s postings. He determined that this computer 
forum serves two major functions for pedophiles. First, 
it appears to serve a validation function for its users. 
Pedophiles have a need for such validation (Lanning, 
1992). Individuals who posted to this newsgroup fre- 
quently provided advice and encouragement to other 
users. Some pedophiles posted messages in which they 
sought personal support from other users. For instance, 
one indicated that he felt so isolated that he was expe- 
riencing suicidal ideations. Another wrote of how his 
car was burned by neighbors who had discovered his 
deviant sexual orientation. Other pedophiles offered 
support and encouragement to these individuals in sub- 
sequent postings. Other users may conceivably receive 
vicarious validation from reading these postings. These 
pedophiles probably are not the only users who have ex- 
perienced suicidal ideations or had their property van- 
dalized because of their pedophiliac orientation. The 
support that these two particular pedophiles received 
may have provided affirmation to other pedophiles. 

The overall tone and demeanor of this newsgroup also 
may serve a validation function. In the context of this 
computer forum, pedophiles are referred to as “boy- 
lovers.” In fact, this newsgroup is called alt.support.boy- 
lovers. However, in the context of the larger society, ped- 
ophiles typically are referred to with such pejorative 
appellations as “perverts” and “child molesters.” The 
use of the term “boy-lover” may help pedophiles main- 
tain a positive self-concept despite such strong societal 
condemnation. 

Durkin (1996) also found that this newsgroup appears 
to serve an information function for its users. A wide as- 
sortment of information of interest to pedophiles was 
regularly posted to this forum. There were frequent 
postings that provided users with instructions on how to 
obtain novels, poetry, and comic books for pedophiles via 
mail order or computer. Postings that contained infor- 
mation about the North American Man/Boy Love Asso- 
ciation (NAMBLA) also were quite common. NAMBLA 
is a pedophile organization that advocates the abolition 
of laws regarding the age of consent, as well as the re- 
lease of all men incarcerated for “non-coercive” sexual 
contacts with minors (de Young, 1984). This group, with 
an estimated membership of 1,000, has its organiza- 
tional headquarters in New York City and local chapters 
in Boston, Los Angeles, San Francisco, and Toronto (Vito 
& Holmes, 1994). These postings contained excerpts 
from NAMBLA publications, as well as information on 
how to become a member of this organization. 
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Significance of Internet Misuse by Pedophiles 


The misuse of the Internet by pedophiles constitutes 
a significant development in the area of sexual de- 
viance which has several problematic aspects. First, 
pedophiles are using the Internet as an outlet for de- 
viant sexual gratification. Because of the existence of 
the Internet, a motivated pedophile now can obtain 
child pornography through his computer rather than 
via mail order. Most pedophiles derive sexual gratifica- 
tion from this material (Vito & Holmes, 1994). Addi- 
tionally, pictorial child pornography, such as that avail- 
able on the Internet, can be used as a tool in child 
molestation by desensitizing the victim to nudity and 
sexual activity (Lanning, 1992). One especially trou- 
bling way in which pedophiles are using the Internet as 
an outlet for deviant sexual gratification is to locate 
children to molest. The Internet affords a pedophile the 
opportunity to contact children from the privacy of his 
home and arrange meetings with them for sexual pur- 
poses. The apparent purpose of using the Internet to 
engage in inappropriate sexual discussions with minors 
is also of a sexual nature. 

An additional aspect of this phenomenon that is sig- 
nificant is the fact that the Internet is serving as a so- 
cial consolidation mechanism for these sexual deviants. 
Durkin and Bryant (1995) observed that the Internet: 


can provide an enormous, and extremely rapid, contact network 
for people of related interests, including those related to sexual de- 
viancy. Individuals can seek, identify, and communicate with fel- 
low deviants of a similar carnal persuasion across the country, and 
even around the world. Information from deviant subcultures can 
be broadly disseminated, and interested new persons can be re- 
cruited. (p. 187) 


It normally has been assumed that most pedophiles are 
isolated individuals with little or no social contact with 
agemates (Prendergast, 1991). Computer forums such 
as alt.support.boy-lovers constitute a supportive social 
context in which pedophiles can provide validation to 
each other. This appears to be an unprecedented devel- 
opment in the area of pedophiliac behavior. Moreover, 
members of pedophile organizations such as NAMBLA 
can use the Internet to proselytize and thus expose 
hundreds of other pedophiles to their group’s deviant 
ideology. 

Another significant aspect of this phenomenon is the 
distinct possibility that the supportive social context af- 
forded by the Internet may encourage some pedophiles 
to molest children. The Internet provides an unprece- 
dented source of support and information for these in- 
dividuals. There is the distinct possibility that some 
pedophiles may refine or act upon their deviant pro- 
clivities because of their exposure to the Internet. Pe- 
dophiles who participate in these computer groups also 
may conspire with each other to victimize children. For 
example, two Virginia men used a computer bulletin 
board in an attempt to locate a young boy to use in a 
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“snuff film” (Durkin & Bryant, 1995). Fortunately, a 
law enforcement agent was monitoring this computer 
service and discovered their despicable plot. When 
these men were arrested, police found that one of the 
two pedophiles had a supply of muriatic acid to apply to 
the youngster’s corpse. 


Discussion 


There are tremendous difficulties associated with in- 
vestigating criminal activities regarding misuse of the 
Internet by pedophiles. As with most forms of criminal 
and deviant behavior that are related to computer tech- 
nology, the actions of pedophiles have far out-paced the 
ability of the law enforcement community to respond ef- 
fectively (Carter, 1995). Most agencies are simply ill 
equipped to deal with high-tech crimes (Coutorie, 
1995). Since the misuse of the Internet by pedophiles is 
a relatively new phenomenon, most law enforcement 
agencies, particularly at the state and local levels, lack 
the experience and expertise to confront this problem. 
Although it is relatively easy for pedophiles to traffic 
child pornography on the Internet, it is difficult for law 
enforcement personnel to track this material (Reske, 
1994). Moreover, whenever a pedophile uses a com- 
puter in an effort to find children to molest, he is typi- 
cally doing so anonymously from the privacy of his res- 
idence. Additionally, because the Internet transcends 
geographical boundaries, criminal cases related to ped- 
ophiles’ misuse of the Internet typically involve the ju- 
risdiction of more than one law enforcement agency. 

Davis et al. (1995) suggested that a key element in lo- 
cating pedophiles “who misuse computers is adequate 
training and awareness by criminal justice agencies” 
(p. 47). A strong commitment to cooperation among 
members of the law enforcement community is impera- 
tive. Those officers and agencies with expertise in this 
area must be willing to share their knowledge with oth- 
ers. Such cooperation not only will be useful in dissem- 
inating information between various agencies, but will 
help prevent any conflicts between agencies from dif- 
ferent jurisdictions that may occur during the course of 
an investigation. 

Although misuse of the Internet by pedophiles poses 
serious challenges to law enforcement agencies, it pre- 
sents important opportunities as well. Investigators 
should be aware that any pedophile with computer ac- 
cess may engage in the type of activities described in 
this article. As Kosid-Uthe (1992) recommended, the 
search warrant for the residence of a pedophile who is 
suspected of involvement in illegal activities should 
specify computer equipment and files. This should be 
done whether or not the impetus for the investigation 
was illegal activities associated with the suspect’s In- 
ternet use. This type of search can yield evidence of 
criminal activity such as computer files that contain 
child pornography. Computer files also may contain 
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copies of correspondence in which the pedophile was 
trying to arrange meetings with children for sexual 
purposes. In a study of messages posted to an Internet 
newsgroup frequented by pedophiles, Durkin (1996) 
found that some of these postings appeared to be tan- 
tamount to admissions of child molestation. If a ped- 
ophile posted such a message, a copy of it may be in his 
computer files. 

An important way in which the law enforcement 
community can combat the problem of Internet misuse 
by pedophiles is through educating parents about prac- 
tical steps they can take to prevent their children from 
being victimized by on-line pedophiles. Parents should 
be encouraged to monitor closely the computer activi- 
ties of their children. Also, they should forbid their chil- 
dren from giving out any personal information, such as 
the child’s last name, address, and phone number, to 
anyone on-line. Moreover, parents should instruct their 
children never to agree to an in-person meeting with 
someone from the Internet. Parents also should be 
urged to report any suspicious activity (e.g., adults at- 
tempting to solicit sex from or sending obscene materi- 
als to their children) to police immediately. 

Misuse of the Internet by pedophiles also presents 
problems for probation agencies. Probation is a partic- 
ularly common punishment for individuals who sexu- 
ally abuse children. However, these individuals are dif- 
ficult to manage and frequently recidivate (Lurigio et 
al., 1995). Recent trends in Internet misuse present ad- 
ditional problems for the management of pedophiles 
who are on probation. The Internet may serve as a con- 
duit for illegal or otherwise deviant activities that con- 
stitute a violation of the general terms of a pedophile’s 
probation. He can obtain illegal child pornography or 
arrange meetings with children for sexual purposes 
through the Internet. A pedophile also can obtain text 
stories which describe children engaging in sexual ac- 
tivity via the Internet. Although this child “erotica” is 
not technically illegal, the possession of such material 
may constitute a probation violation. Additionally, a 
pedophile typically is forbidden from associating with 
minors as a term of his probation. However, a pedophile 
can readily interact with youngsters on the Internet. As 
previously mentioned, this computer interaction may 
include inappropriate sexual communications. For in- 
stance, a pedophile can assume the on-line identity of a 
13-year-old boy and enter the computer chat rooms fre- 
quented by youngsters and attempt to engage in sexual 
discussions with them. However, these probation viola- 
tions involving Internet misuse are difficult to detect 
due to the privacy and anonymity associated with com- 
puter technology. 

A common disposition for convicted sex offenders is 
probation with mandated treatment (Furby, Weinrott, 
& Blackshaw, 1989). However, compared to other sex 
offenders, pedophiles are the most difficult to treat 


(Prendergast, 1991; Vito & Holmes, 1994). There is the 
distinct possibility that use of the Internet by ped- 
ophiles may undermine the treatment efforts that are a 
condition of probation. For instance, cognitive therapy 
is currently a very popular type of treatment for 
pedophiles. The target of this therapy is cognitions 
“that promote their deviant activities and allow them 
to deny, minimize, and rationalize their behavior” 
(Lurigio et al., 1995, p. 73). Cognitive therapies operate 
on the assumption that cognitions cause behavior 
(Jenkins-Hall, 1989). However, an offender on proba- 
tion can participate in the Internet discussion groups 
that provide a supportive social environment for pe- 
dophiles. In a study of one of these groups, Durkin 
(1996) found that many of these postings contained 
statements that attempted to rationalize child molesta- 
tion and pedophilia. Exposure to these forums would 
certainly be detrimental to cognitive treatment efforts. 

It is imperative that probation officers are familiar 
with the various ways in which pedophiles are misus- 
ing the Internet. A pedophile can participate in illegal 
or otherwise deviant activities via the Internet that 
constitute a violation of the general terms of his proba- 
tion. Moreover, there is a strong likelihood that the use 
of the Internet by a convicted pedophile may subvert 
treatment efforts. Consequently, it is important that 
the Internet access of a pedophile who is on probation 
be restricted. In order to construct specific terms of pro- 
bation concerning computer use, the reader is directed 
to the insightful discussion of Davis et al. (1995) on this 
crucial matter. 


Conclusion 


Recent developments in computer technology have 
made possible the existence of the Internet or “infor- 
mation superhighway.” While millions of people use the 
Internet, the misuse of this medium by pedophiles is 
clearly reason for concern. Pedophiles are misusing the 
Internet in several ways: to traffic child pornography, to 
locate children to molest, to engage in inappropriate 
sexual communication with children, and to communi- 
cate with other pedophiles. The use of the Internet by 
pedophiles constitutes a significant development in 
pedophiliac behavior. Pedophiles are using the Internet 
as an outlet for deviant sexual gratification and as a so- 
cial consolidation mechanism. Moreover, the supportive 
social context afforded by the Internet may encourage 
some pedophiles to victimize children. 

These developments present serious challenges to 
law enforcement. Most agencies are not prepared to 
deal with this problem. Furthermore, the activities of 
pedophiles on the Internet are difficult to detect. Ade- 
quate training programs and cooperation between 
agencies are needed to deal with the problem. Investi- 
gators need to be aware that any pedophile with Inter- 
net access may be involved in the activities described in 


—~ 
= 
anes 
= 
“4, 
4 
ai 
; = 


18 FEDERAL PROBATION 


this article. A careful search of a pedophile’s computer 
equipment and files may yield important evidence of 
criminal activity. Also, law enforcement agencies need 
to undertake a campaign to educate parents about 
steps they can take to prevent their children from being 
victimized by pedophiles who use the Internet. 

The misuse of the Internet by pedophiles also pre- 
sents difficulties for probation agencies. A pedophile 
can use the Internet to engage in activities that consti- 
tute a violation of the general terms of his probation. 
The use of the Internet by a pedophile also may under- 
mine the treatment efforts fhat are a mandated condi- 
tion of his probation. It is important that probation of- 
ficers are aware of the possible problems associated 
with the Internet use of pedophiles under their super- 
vision. It is strongly recommended that the Internet ac- 
cess of any pedophile who is on probation be restricted 
or prohibited. 


NOTES 


‘The terms pedophile and child molester are frequently confused. 
The term “pedophilia” typically refers to a sexual orientation or pref- 
erence (Faller, 1990), whereas the term “child molestation” normally 
refers to actual behavior. A pedophile is an adult “whose sexual fan- 
tasies and erotic imagery focuses on children as sexual partners” (Lan- 
ning, 1992, p. 2). On the other hand, a child molester is an adult “who 
engages in any type of sexual activity with individuals legally defined 
as children” (Burgess & Lottes, 1988, p. 6). Not all pedophiles commit 
acts of child molestation. However, even if a pedophile does not molest 
children, he may participate in related activities that are unlawful 
such as the possession of child pornography (Prendergast, 1991; Lan- 
ning, 1992). Although there have been a few cases of women commit- 
ting acts of child molestation, virtually all pedophiles are male. For in- 
stance, Faller (1990) noted that she had never encounter a female 
offender who fit the definition of pedophilia. Therefore, masculine pro- 
nouns will be used to refer to pedophiles in this article. 


Computer “chat rooms” are interactive discussion groups. These 
groups are “actually a window in which comments from many users 
scroll by” (Markoff, 1992, p. A5). Many of the commercial services, 
such as America On-Line and CompuServe, have these chat rooms. 
These chat rooms cater to individuals with similar characteristics or 
interests such as teenagers, senior citizens, or various hobbyists. 


‘Usenet is a collection of thousands of discussion groups, known as 
newsgroups, distributed over the Internet. They are devoted to nearly 
every possible topic ranging from astronomy to yoga. Some of these 
groups are dedicated to discussions of sexual deviance. There are 
groups dedicated to nearly every conceivable sexual proclivity includ- 
ing bestiality, transvestism, sadomasochism, and pedophilia. The 
user of one of these groups can read and post messages. These post- 
ings are organized in an archival format and can be read in a fashion 
similar to the daily newspaper. 
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The Cost Effectiveness of Using House Arrest 
With Electronic Monitoring for Drunk Drivers 


By KEVIN E. COURTRIGHT, PH.D., BRUCE L. BERG, PH.D., AND ROBERT J. MUTCHNICK, PH.D.* 


Introduction 


HIS ARTICLE describes a county house arrest 

with electronic monitoring (EM) program and its 

cost effectiveness during its first full year of oper- 
ation (October 1, 1992, through October 1, 1993). Since 
the county under examination is located in Western 
Pennsylvania, we will refer to it as “Western County.” 
Similarly, we will refer to the probation department lo- 
cated within Western County as the “Western County 
Probation Department.” This will be done to ensure 
anonymity. Since the majority of house arrest with EM 
participants in this county were arrested for the crime 
of driving under the influence (DUD), only those arrested 
for DUI were included in the study (N = 57). Although 
intermediate sanctions such as house arrest and EM are 
increasingly popular due to the bridge they form be- 
tween standard probation and incarceration, what is 
perhaps most important to those presently operating or 
considering implementing intermediate punishment 
(IP) programs is whether officials can avoid incarcera- 
tion costs, i.e., jail days, by diverting sufficient numbers 
of jail-bound offenders into these new programs. 

Some studies have found house arrest with EM pro- 
grams to be cost effective (Armstrong et al., 1987; For- 
gach, 1992; Flynn, 1986; Lilly et al., 1992; Lilly et al., 
1993) while some have found that such programs were 
too expensive or did not seriously relieve jail over- 
crowding (Ball et al., 1988; Petersilia, 1986). Other re- 
ports (Forgach, 1992; Palumbo et al., 1992) also have 
been negative, finding instances of net widening, an oc- 
currence where offenders not bound for jail are given a 
more intrusive and more expensive sanction than what 
they normally would have received had the new pro- 
gram not existed. In other words, if offenders who 
would have normally been sentenced to standard pro- 
bation are now being sentenced to an IP program, e.g., 
house arrest, intensive supervision, or EM, simply be- 
cause it is now available, then net widening would have 
occurred. To summarize, research regarding the cost ef- 
fectiveness of house arrest with EM programs has been 
mixed. Meanwhile, these programs continue to grow at 
a rapid rate (Klein-Saffran, 1992). 


*Dr. Courtright is an assistant professor of criminal justice 
at Hilbert College. Dr. Berg is an associate professor of crim- 
inal justice at California State University-Long Beach. Dr. 
Mutchnick is a professor of criminology at Indiana Univer- 
sity of Pennsylvania. 
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The Development of IP Programs 
Within Pennsylvania 


In 1990, the General Assembly passed the County In- 
termediate Punishment Act (1990), which resulted in 
certain cells within the state’s sentencing grid being 
dedicated to non-confinement sentencing options. Coun- 
ties were urged to submit their own intermediate pun- 
ishment plans and were given financial incentive, in the 
form of grants, to develop and maintain IP programs 
that hopefully would eliminate the overcrowding crisis 
that earlier sentencing guidelines had helped to create. 

Present Pennsylvania law mandates certain periods of 
confinement for DUI offenses, the categories of which are 
all second-degree misdemeanors. For a first offense 
within 7 years, the legislative penalty specifies a manda- 
tory minimum confinement period of 48 hours (Vehicles 
Law of Pennsylvania, 1994). A second DUI conviction 
within 7 years yields 30 days of confinement, and a third 
translates into a minimum of 90 days in confinement. 
Lastly, a fourth conviction within 7 years is automatic 
confinement for a minimum of 1 year in state prison. In 
addition, offenders must usually pay a fine, attend an Al- 
cohol Highway Safety Program (safe driving school), sur- 
render their license for a period of 1 year, and be com- 
mitted to a drug and alcohol treatment program for 
evaluation and treatment (if recommended) purposes. 
All offenders must serve a minimum of 48 hours in con- 
finement, after which time it is possible for an offender 
to be accepted into an IP program. The Intermediate 
Punishment Sentencing Act (1990), however, mandates 
that a defendant convicted under 75 Pa C.S. 3731(e) (re- 
lating to DUI) may only be sentenced to IP: 1) in a resi- 
dential inpatient program or in a residential rehabilita- 
tive center or 2) by house arrest or electronic surveillance 
combined with drug and alcohol treatment. 

Participating offenders enter an IP program in lieu of 
going to jail, and 1 day of EM or inpatient is equal to 1 
day of confinement, representing true jail diversions 
and assumed cost savings. An example will more 
clearly illustrate the sentencing possibilities. If an of- 
fender was sentenced to 30 days for a third DUI con- 
viction, it would be possible for him to serve 2 days in 
confinement, with the remainder of the confinement 
sentence (28 days) being served under house arrest 
with EM, or 28 days of inpatient treatment. Offenders 
remain under active parole supervision once their jail 
terms or IPs have expired. Once an offender completes 
safe driving school, successfully completes drug/alcohol 
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counseling, and pays all fines and costs in full, the of- 
fender will receive a valid driver’s license once again. 
We now will look at Western County’s house arrest with 
EM program specifically. 


Western County’s House Arrest With EM Program 


In 1991 Western County submitted an intermediate 
punishment plan that was subsequently approved. Ac- 
cording to probation department officials, the vast ma- 
jority of the cases being placed on EM are DUI offend- 
ers; thus, the plan was hypothesized to have its biggest 
impact upon the DUI population. A previous study by 
the present author (based upon data collection of the 
first 70 EM cases) revealed that approximately 72 per- 
cent of this population was convicted for the crime of 
DUI, followed by those convicted of a parole revocation 
(6 percent). 

The Western County Probation Department has ap- 
proximately 600 clients under active supervision, and 
approximately 40 percent of its overall caseload is con- 
victed DUI offenders. Western County’s house arrest 
with EM program officially commenced operation in 
October 1992 although a few offenders participated as 
early as July of that same year. Largely because of its 
infancy, EM has been utilized only on a limited basis by 
the Western County courts although its use is increas- 
ing at a steady pace (Chief Probation Officer, personal 
communication, December 3, 1993). The program uses 
an active monitoring system and occasionally employs 
tracking technology via an autolog monitoring system. 
One officer oversees the house arrest with EM program 
and is responsible for supervising those under the sanc- 
tion. Once offenders complete their EM component, 
they may be transferred to another officer within the 
department. For the most part, these offenders remain 
under regular, instead of intensive, supervision. Those 
who participate remain under probation supervision al- 
though they are no longer on EM. 

The jail in Western County was experiencing the 
same overcrowding problem that was afflicting both 
jails and prisons across the state. The primary goal of 
the intermediate punishment program of Western 
County was to divert “sufficient” numbers of eligible of- 
fenders from incarceration in the county jail, thus avoid- 
ing overcrowding and increasing the sentencing options 
available to the court (Chief Probation Officer, personal 
communication, 1991). A specific objective of the plan 
was to divert 30 DUI offenders from the county jail in 
1992 in an attempt to save an average of 1,000 jail days. 


Selection Criteria 


According to the County Intermediate Punishment 
Act (1990), only the following types of cases can be sen- 
tenced to house arrest with EM: DUI, bad checks, re- 
tail theft, simple assault, and second-degree burglary. 
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Additionally, the act also mandates that offenders who 
participate in an intermediate punishment program do 
not “demonstrate a past or present pattern of violent 
behavior.” The offenders participating in the EM pro- 
gram are all adults, and, according to officials at the 
Western County Probation Department, offenders are 
not excluded from participation because of their sex, 
indigence, or age (as long as the offender is an adult). 
The EM offenders are selected for participation based 
upon the above sentencing limitations plus additional 
criteria for selection, which include such factors as a 
willingness to 1) undergo drug/alcohol treatment 
and/or counseling; 2) be placed on EM and the subse- 
quent rules and restrictions of the program; and 3) pay 
a fee of $8 per day to cover the cost of the monitoring 
although offenders are not excluded from participating 
in the program because of indigence. Once EM partici- 
pants complete their EM component, they are to pay a 
$25 per month supervision fee for “regular” supervi- 
sion, unless the court waives the requirement. Addi- 
tionally, the prospective offender must have a resi- 
dence and a telephone compatible with the EM 
equipment with no call forwarding or call waiting 
features. Lastly, employment is preferred, but not 
mandatory, for program participation. Now that the 
reader has been introduced to the history of the pro- 
gram and its operation, we will turn our attention to 
cost effectiveness. 


Costs Versus Benefits 


One of the main reasons for the development of the 
EM program in Western County was the fact that the 
jail was experiencing severe overcrowding. To house 
one inmate in the Western County Jail costs approxi- 
mately $42 per day (Deputy Warden, Western County 
Jail, personal communication, February 1, 1995). The 
majority of this expense is the result of wages and ben- 
efits for correctional officers. From October 1, 1992, to 
October 1 1993 (the study period), the EM offenders 
(DUIs only) spent a total of 1,742 days under EM. This 
translates into a cost savings of $73,164. The costs and 
benefits of the program during the study period are 
listed in table 1. This cost savings is valid only if it can 
be demonstrated that net widening was not occurring. 
In other words, were offenders who normally would 
have not gone to jail sentenced to house arrest with 
EM? As mentioned earlier, in Western County, 1 day of 
EM is directly equivalent to 1 day in jail, unlike some 
programs that use the one to three ratio where 1 day 
in jail is equal to 3 days under EM (see, for instance, 
Lilly et al., 1993). The mandatory jail sentences of the 
Vehicles Law of Pennsylvania (1994) stipulate that jail 
is the first and perhaps only alternative. 

As noted earlier, EM offenders are charged $8 per day 
while under EM. This fee is used to pay for the technol- 
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TABLE 1. COSTS VERSUS BENEFITS DURING STUDY PERIOD 


Costs Benefits 
1. Lease of EM Technology 1. Collection of EM Supervision Fees 
(Total of 1,742 days @ $5.75 per diem)............ $10,016.50 $13,512.00 
2. Miscellaneous Equipment 2. Jail Days Saved 
(2 Autolog drive-by monitors, portable (Total of 1,742 days @ $42 per diem)............. $73,164.00 
Breathalyzer units, camera, briefcase, etc.) ....... $ 3,581.50 
3. Monthly Supervision Fees 


ogy, which is presently leased by the Probation Depart- 
ment. The per diem fee of leasing the technology is ap- 
proximately $5.75. The difference is used to compensate 
for the non-payment by indigent offenders. During the 
study period, EM offenders paid a total of $13,512 to- 
ward their EM supervision. This figure is drastically 
close to the amount of $13,936, which is the amount tal- 
lied when 1,742 days under EM is multiplied by the per 
diem fee of $8. According to these data, the department 
was very successful in collecting these fees. 

Another indicator of the success of EM fee collection 
is the frequency in which individual offenders were 
considered delinquent in paying their EM supervision 
fee. Offenders were considered delinquent if and when 
they reached the second step of a two-step process. The 
process was as follows: If offenders were delinquent in 
paying the EM fee, they would receive a warning letter 
from the Department, giving them 10 days to make 
payment or contact the agency. If the first step was not 
successful, then a second letter was mailed 2 months 
after the first. This letter specified a court date for the 
offender. According to probation officials, this process 
was usually successful in recovering delinquent fees. 
As evidence of this success, the vast majority of of- 
fenders (84 percent) were not delinquent in paying 
their EM supervision fee. 

In addition to the EM fee, the Department collected 
$12,805 in supervision fees and $21,650 in fines during 
the study period. According to the chief probation offi- 
cer, once they are collected, fines go to the state al- 
though some of the money is returned to the county. 
One hundred percent of the supervision fees, however, 
are eventually returned to the county of origin; thus, 
these fees can be counted as revenue for the county. Of- 
ficers were largely successful in collecting supervision 
fees and fines from these offenders as compliance rates 
were 78 percent and 84 percent respectively. 

Cost estimates of new programs must always address 
the issue of staffing. With the advent of new programs 
comes the hiring of new and additional staff. Western 
County did hire one additional probation officer to man 


the house arrest program. According to the chief proba- 
tion officer, funds for this position have come mainly 
from a federal grant and subsequent state match se- 
cured by the director. Since many counties will not be 
able to secure grants for their personnel, cost estimates 
will be calculated without taking such grant funding 
into consideration. The reader should remember, how- 
ever, that because of this, actual cost savings estimates 
will be conservative. In addition to the house arrest 
with EM program, the additional officer does supervise 
other (non-EM) offenders, so one-half of the new salary, 
plus benefits ($11,160.12), was used in the cost calcula- 
tion. In addition to the salary, the county did purchase 
miscellaneous equipment for the EM program. This is 
also detailed in table 1. 

It is readily apparent that the benefits outweigh the 
costs involved. However, if the program returns a large 
proportion of offenders to jail for technical (rules) viola- 
tions, then cost savings estimates may be invalid 
(Palumbo et al., 1992). To test this, recidivism statistics 
were analyzed. The authors found that only one EM of- 
fender was arrested while participating in the program 
and that was for a summary offense (a violation). Sim- 
ilarly, only one EM participant tested positive for drugs 
and/or alcohol, and this misbehavior was the basis for a 
revocation proceeding and subsequent incarceration. If 
success is measured in revocation terms, then the EM 
program was 98.2 percent successful. This program cer- 
tainly did not place the community at risk. Since the 
program did not return a large percentage of offenders 
for technical violations, positive cost savings estimates 
remain. 


Discussion 


This article has demonstrated that house arrest with 
EM can be a cost-effective alternative to incarceration 
when planned and operated appropriately. The “avoid- 
ance” of jail days was responsible for the majority of 
“benefits” reaped by the EM program. The reader 
should note, however, that even when “jail days saved” 
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is not factored into the analysis, the county still man- 
aged to come out $1558.88 ahead. 

There are several factors that had direct impact on 
the program’s success. First, the selection criteria for 
program participation was somewhat stringent as they 
should be when placing offenders back into the commu- 
nity. Second, the county’s house arrest with EM pro- 
gram was a true alternative to incarceration. These of- 
fenders had three basic options—go to jail, participate 
in inpatient counseling if so recommended, or be placed 
on EM. Here, the reader should note that the most 
costly treatment, inpatient, was utilized much more fre- 
quently before house arrest with EM existed as an al- 
ternative. This, most likely, was done in an effort to 
avoid jail by those offenders unwilling to participate in 
EM or not eligible for it. Third, true cost savings were 
realized (and easily calculated) due to the direct equiva- 
lency of jail versus EM days. Such equivalency also pro- 
tects against net widening as every day of EM was a jail 
day saved. Fourth, Western County benefited from the 
passage of legislation allowing for grant monies to be 
spent on additional personnel needed to operate the pro- 
gram. Lastly, members of the Department were com- 
mitted to achieving the goals that were set out by the di- 
rector when the county’s intermediate punishment plan 
was authored and subsequently approved. 

To summarize, the Department was able to achieve 
its goals without 1) widening the net of social control 
and 2) unduly jeopardizing the safety of the community. 
Other states and jurisdictions could learn from what 
the Commonwealth of Pennsylvania has done. 
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History of the Federal Parole System: 
Part 1 (1910-1972)* 


By PETER B. HOFFMAN, PH.D. 
Staff Director (Retired), United States Parole Commission 


Introduction 


S GEORGE Santayana (1863-1952) observed, 
A ities who do not remember the past are con- 

demned to repeat it.” Stated differently, a solid 
grounding in history can be extremely useful to the leg- 
islator, administrator, or practitioner who wishes to im- 
prove a product or process by changing it, particularly 
if substantial change is involved. The field of correc- 
tions does not appear to be exempt from this principle. 
There have been substantial changes in the federal sen- 
tencing structure in recent years, including the aboli- 
tion of parole release and the phasing down of the U.S. 
Parole Commission, the creation of the U.S. Sentencing 
Commission and the implementation of sentencing 
guidelines, a substantial reduction in authorized good- 
time credits, and the reappearance of long, mandatory 
minimum sentences. Given the recent passage of the 
Parole Commission Phaseout Act of 1996, it appears a 
particularly appropriate time to review the history of 
the federal parole system, as well as related sentencing 
and good-time provisions. 


Historical Overview 


Parole of federal prisoners began after enactment of 
legislation on June 25, 1910. There were three federal 
penitentiaries, and parole was granted by a board at 
each institution. The membership of each parole board 
consisted of the warden of the institution, the physician 
of the institution, and the Superintendent of Prisons of 
the Department of Justice in Washington, DC. 

By legislation of May 13, 1930, a single Board of Pa- 
role in Washington, DC, was established. This board 
consisted of three members, serving full-time, ap- 
pointed by the Attorney General. The Bureau of Prisons 
performed the administrative functions of the board. In 


*This, the first part of a two-part article, provides a 
chronology from the origin of the federal parole system 
through 1972. Part 2, to be published in the December 1997 
issue of Federal Probation, will continue the chronology from 
1973 to the present. The views expressed in this article are 
the personal views of the author and do not necessarily re- 
flect the official position of the U.S. Parole Commission or 
the Department of Justice. This article was abstracted from 
a report, entitled History of the Federal Parole System, pre- 
pared for the U.S. Parole Commission. 


August 1945, the Attorney General ordered that the 
board report directly to him for administrative pur- 
poses. In August 1948, due to a postwar increase in 
prison population, the Attorney General appointed two 
additional members, increasing the Board of Parole to 
five members. 

By legislation of September 30, 1950, the board was 
increased to eight members appointed by the President, 
with the advice and consent of the Senate, for 6-year, 
staggered terms. The board was placed in the Depart- 
ment of Justice for administrative purposes. Three of 
the eight members were designated by the Attorney 
General to serve as a Youth Corrections Division pur- 
suant to the Youth Corrections Act. 

In October 1972, the Board of Parole began a pilct re- 
organization project that eventually included the es- 
tablishment of five regions, creation of explicit guide- 
lines for parole release decisionmaking, provision of 
written reasons for parole decisions, and an adminis- 
trative appeal process. By October 1974, five regions 
were operational with one member and a corps of hear- 
ing examiners assigned to each region. The chairman 
and two members remained in Washington, DC, at the 
headquarters office. 

In May 1976, the Parole Commission and Reorgani- 
zation Act became effective. This act retitled the Board 
of Parole as the United States Parole Commission and 
established it as an independent agency within the De- 
partment of Justice. The act provided for nine commis- 
sioners appointed by the President, with the advice and 
consent of the Senate, for 6-year terms. These included 
a chairman, five regional commissioners, and a three- 
member National Appeals Board. In addition, the act 
incorporated the major features of the Board of Parole’s 
pilot project: a mandate for explicit guidelines for pa- 
role decisionmaking, written reasons for parole denial, 
a regionalized structure, and an administrative appeal 
process. The Youth Corrections Division of the Board of 
Parole was eliminated and its duties absorbed by the 
Commission. 

The Comprehensive Crime Control Act of 1984 cre- 
ated a United States Sentencing Commission to estab- 
lish sentencing guidelines for the federal courts. The 
decision to establish sentencing guidelines was based 
in substantial part on the success of the U.S. Parole 
Commission in developing and implementing its parole 
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guidelines. On April 13, 1987, the U.S. Sentencing 
Commission submitted to Congress its initial set of sen- 
tencing guidelines, which took effect on November 1, 
1987. Defendants sentenced for offenses committed on 
or after November 1, 1987, serve determinate terms 
under the sentencing guidelines and are not eligible for 
parole consideration. Post-release supervision, termed 
“supervised release,” is provided as a separate part of 
the sentence under the jurisdiction of the court. The 
United States Parole Commission retains jurisdiction 
over defendants who committed their offenses before 
November 1, 1987. 

The Comprehensive Crime Control Act of 1984 also 
provided for the abolition of the Parole Commission on 
November 1, 1992 (5 years after the sentencing guide- 
lines took effect). This phase out, however, did not ade- 
quately provide for persons sentenced under the law in 
effect before November 1, 1987, who had not yet com- 
pleted their sentences. Elimination of, or reduction in, 
parole eligibility for such cases would raise a serious ex 
post facto issue. To address this problem, the Judicial 
Improvements Act of 1990 extended the life of the Pa- 
role Commission until November 1, 1997. 

The Parole Commission Phaseout Act of 1996 again 
extended the life of the Parole Commission for the same 
reason. This act authorizes the continuation of the Pa- 
role Commission until November 1, 2002. In addition, it 
provides for a reduction in the number of Parole Com- 
missioners and requires the Attorney General to report 
to the Congress annually, beginning in 1998, on 
whether it is more cost effective for the Parole Com- 
mission to continue as a separate agency or whether its 
remaining functions should be transferred elsewhere. 


Chronological History 


Set forth below is a chronological history of the fed- 
eral parole system. Significant events are shown corre- 
sponding to the date above each entry. At the end of the 
entry, an abbreviation for the source material used is 
shown in brackets; the full citation is given in the ref- 
erences at the end of the article. The few entries with- 
out a bracketed citation are based either on the source 
described in the entry itself or on the personal knowl- 
edge of the author. 

The precursors of parole in the federal system were 
(1) the exercise of the Presidential power to commute 
sentences and (2) the reduction in the term of impris- 
onment by institutional officials for good conduct. In 
each case, the prisoner was released from imprison- 
ment before the expiration of the sentence set by the 
court. 


1867 


The first statute providing for the reduction of sen- 
tences of federal prisoners because of good conduct was 
enacted. This statute authorized a deduction of 1 
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month in each year from the term of sentence of federal 
prisoners confined in state jails or penitentiaries, upon 
the certificate of the warden or keeper with the ap- 
proval of the Secretary of the Interior. [AGSRP] 


1870 


The Department of Justice was created. [AGSRP] 

The good-time statute was amended to provide that 
the good time specified in the act of 1867 applied only 
to institutions in which no other good-time credits were 
allowed. In all other cases, the deductions applicable to 
state prisoners were to apply. [AGSRP] | 


1872 


The duties of the Secretary of the Interior relating to 
the imprisonment and discharge of federal prisoners 
were transferred to the Department of Justice. 
[AGSRP] 


1875 


The schedule of credits was changed so that federal 
prisoners in any state or territorial institution in which 
no system of good-time credits existed might earn a 
credit of 5 days for each month in which no charge of 
misconduct was sustained. [AGSRP] 


1891 


As part of legislation providing for the establishment 
of federal prisons, the Attorney General was given au- 
thority for the reduction of sentences for good behavior, 
but not to exceed 2 months for the first or any succeed- 
ing year of imprisonment. [AGSRP] 


1902 


A general revision of the good-time credit statute was 
made, placing all federal prisoners, wherever confined, 
on an equal basis. The schedule of good-time credits 
was made more liberal and graduated so as to increase 
with the length of sentence. The credits allowed per 
month follow: 5 days upon a sentence of not less than 6 
months or more than 1 year; 6 days upon a sentence of 
more than 1 year and less than 3 years; 7 days on a sen- 
tence of at least 3 years but less than 5 years; 8 days on 
a sentence of at least 5 years but less than 10 years; 
and 10 days on a sentence of 10 years or more. In addi- 
tion, a prisoner in a camp or employed in prison indus- 
try could earn an additional 3 days per month in the 
first year and 5 days per month in each succeeding 
year. [AGSRP] 

Good-time credits are primarily under the control of 
the officials of the institution at which the prisoner is 
confined. Forfeitures for breach of institutional rules 
are determined by the warden after the prisoner has 
been given a hearing before a disciplinary board com- 
posed of three members of the prison staff with the 
deputy warden or disciplinary officer acting as chair- 
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man. The prisoner has the privilege of replying and 
may choose some member of the staff to represent him 
as counsel. This board thoroughly investigates the al- 
leged misconduct, hears the prisoner and any witnesses 
he may wish to present, and the members individually 
recommend to the warden the extent of discipline. The 
Bureau of Prisons issues general policies concerning 
the administration of good-time deductions. [AGSRP] 

The Attorney General is granted authority to restore 
credits lost because of misconduct of prisoners in any 
United States penitentiary upon recommendation and 
evidence submitted to him by the warden in charge. As 
to prisoners in state or territorial institutions, restora- 
tions are governed by the rules of the particular insti- 
tution. [AGSRP] 

There was no post-release supervision for persons re- 
leased by good time. [HUSBP] 


1910 


The federal parole system was created with the pas- 
sage of an act authorizing the parole of prisoners sen- 
tenced to terms of 1 year or more. Any such prisoners 
were made eligible for parole upon the expiration of 
one-third of their sentence. The power to grant and re- 
voke parole was placed in the hands of the respective 
boards of parole established at the several peniten- 
tiaries and prisons. The board of parole at each peni- 
tentiary was composed of the superintendent of prisons 
in the Department of Justice and the warden and 
physician of the particular penitentiary. The board of 
parole at any federal prison other than a penitentiary 
was composed of the superintendent of prisons and 
such officers of the particular prison as the Attorney 
General designated. [AGSRP] 

A parole officer was provided for each penitentiary to 
supervise parolees and to perform such other duties as 
the board of parole might direct. It was provided that 
supervision of parolees might also be devolved upon the 
United States marshals. [AGSRP] 

The parole officer at each penitentiary served mainly 
as a clearing house for the volunteers and United 
States marshals who had personal contact with the 
parolees. [ARUSBP (1970-72)] 

The Act of 1910 also provided that whenever any per- 
son has been convicted of any offense against the 
United States and sentenced and confined in any state 
reformatory or institution, that person becomes subject 
to the parole laws applicable to the inmates of such in- 
stitution. [AGSRP] 

The Act of 1910 further provided that no parole from 
either a state or federal institution became effective 
until approved by the Attorney General. [AGSRP] 

Upon violation of parole, the warden or any member 
of the institutional board of parole was empowered to 
issue a warrant for the parolee’s retaking. A revocation 
hearing was conducted by the board of parole at the in- 


stitution soon after the parolee’s return. Each institu- 
tion employed a parole officer (at a salary not to exceed 
$1,500) to assist parole applicants in obtaining employ- 
ment and supervise parolees after release. U.S. mar- 
shals were used as parole supervisors when needed. A 
system of monthly reports by parolees and their “first 
friends” was initiated. [HUSBP] 


1911 


The first Rules of the Board of Parole were promul- 
gated. [HUSBP] 


1913 


The federal parole statute was amended so as to 
make prisoners serving a life term eligible for parole 
after the service of 15 years. [AGSRP] 

No further amendments were made to the parole law 
until 1930. [AGSRP] 


1930 


The federal parole system was materially altered by 
legislation in 1930. In lieu of the several institutional 
parole boards, there was created a single parole board 
in the Department of Justice to be composed of three 
members appointed by the Attorney General. This 
board (the United States Board of Parole) was given 
power to grant parole without any requirement of ap- 
proval by the Attorney General. Salaries for the three 
parole board members in 1930 were $7,500 per year 
each. [AGSRP] 

Appointments to the parole board by the Attorney 
General were for an indefinite period. [HUSBP] 

Eligibility for parole of persons sentenced to federal 
institutions with sentences of more than 1 year was set 
at one-third of the maximum sentence or 15 years in 
the case of a life sentence: “Every prisoner who has 
been or may hereafter be convicted of any offense 
against the United States and is confined in any United 
States penitentiary or prison, for a definite term or 
terms of over 1 year, or for the term of his natural life, 
whose record of conduct shows that he has observed the 
rules of such institution, and who, if sentenced for a 
definite term, has served one-third of the total of the 
term or terms for which he was sentenced, or, if sen- 
tenced for the term of his natural life has served not 
less than 15 years, may be released on parole” if it ap- 
pears to the Board of Parole “that such applicant will 
live and remain at liberty without violating the laws, 
and if in the opinion of the board such release is not in- 
compatible with the welfare of society.” [AGSRP] 

A federal offender serving a sentence in a state insti- 
tution was eligible for parole under the same terms and 
conditions and by the same authority as a prisoner 
committed to that institution by a state court, but all 
such paroles were subject to approval by the United 
States Board of Parole. Supervision within the state 
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was provided by state authorities. If the parolee was 
permitted to return to his home outside that state, his 
supervision was devolved upon the United States mar- 
shal in the district in which the parolee resided. 
[AGSRP] 

The legislation also provided for the transfer of the 
supervision of federal parolees to the probation officers 
that supervised probationers for the federal courts by 
providing that federal probation officers shall perform 
such duties with respect to persons on parole as the At- 
torney General shall request. The position of federal 
probation officer had been established by legislation in 
1925 that for the first time authorized courts to impose 
probation in federal cases. As originally enacted, the 
probation statute required appointments for probation 
officers to be made by the judge of the particular dis- 
trict from the civil service register, but in 1930 the re- 
quirement for use of the civil service register was re- 
moved. The Bureau of Prisons (which had general 
oversight responsibility for the probation system) pro- 
mulgated general qualifications that appointees should 
possess. In brief, these provided that persons selected 
should have physical vigor and mental adaptability, at 
least a high school education plus 1 year in college or a 
year’s experience in organized probation work, and 
thorough training in the technique of social investiga- 
tion. General oversight of supervision activities with re- 
spect to persons on parole was provided by the parole 
executive whose office was attached to the Board of Pa- 
role in Washington, DC. [AGSRP] 

Although the Federal Probation Act was passed in 
1925, the first congressional appropriation to imple- 
ment that act was in 1927, and five officers were ap- 
pointed that year. Two more were appointed in 1928, in- 
cluding Richard A. Chappell, who was later to serve on 
the Board of Parole. [HUSBP] 

Preparation for parole was the responsibility of insti- 
tutional parole officers, who, as staff members in the 
several institutions, participated in classification pro- 
cedures, developed social histories, prepared and as- 
sembied official reports, and were responsible for social 
casework involving the prisoner and the prisoner’s fam- 
ily in the community. Under the original parole act, an 
institutional parole officer was appointed by the parole 
board at each institution. In 1930, this authority was 
transferred to the United States Board of Parole but 
was actually exercised by the Bureau of Prisons, sub- 
ject to the satisfaction of the Board of Parole. In 1930, 
the salary of an institutional parole officer was set at 
$2,000 to $2,600 per year. [AGSRP] 

The first offices of the Board of Parole were located in 
Room 201 of the Tower Building in Washington, DC. 
The first three parole board members entered on duty 
on June 13, 1930. An executive secretary was employed 
to act as the administrative officer of the board. 
[HUSBP] 
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1931 


In the board’s first year of operation, the board’s 
three members traveled as a group to hold hearings in 
institutions. After a short experimental period in which 
they discovered that two-thirds of their time was spent 
in travel status, they began traveling singly to conduct 
hearings with the vote taken later at headquarters in 
Washington, DC. When traveling as a group, the board 
heard an average of 40 cases per day and made on-the- 
spot decisions about parole. The board also made deci- 
sions on federal prisoners serving sentences in state 
institutions. In these cases, a local board made recom- 
mendations to the Board of Parole. [|HUSBP] 

During the first year of operation, the board heard a 
large number of offenders who had violated the Na- 
tional Prohibition Act. In the year or two after the 
board was created, it paroled a large percentage of this 
type of law violator. [HUSBP] 

Due to the volume of work, three secretaries were as- 
signed to the parole board in addition to the adminis- 
trative clerk. Two reporters were also employed to tran- 
scribe the board’s hearings. [HUSBP] 

Legislation was enacted providing for parole for the 
purposes of deportation. During this year, 133 such 
paroles were granted. [HUSBP] 


1932 


Two significant amendments were made to the parole 
law. First, it was provided that a parolee shall continue 
on parole until the expiration of the maximum terms 
specified in his sentence without deduction for such al- 
lowance for good conduct. Previously, in the case of a 
person who was released on parole, good conduct de- 
ductions earned in prison operated to shorten the pe- 
riod of parole. Second, it was provided that any person 
to whom parole is not granted, but who is released be- 
fore the expiration of the maximum term because of 
good-conduct deductions, shall upon release be treated 
as if released on parole and shall be subject to all pro- 
visions of law relating to the parole of United States 
prisoners until the maximum term or terms specified in 
his sentence. [AGSRP] 

Legislation creating a separate parole board for the 
District of Columbia removed from the federal parole 
board jurisdiction over prisoners confined in institu- 
tions of the District of Columbia. [HUSBP] 

The National Probation Act was repealed, and there 
was a dramatic reduction in the number of this type of 
law violator in federal prisons. The proportion of parole 
grants to denial also declined. [HUSBP] 


1936 


Reports written during this year show that there was 
an emphasis by the board to ensure that parolees were 
returned to their bona fide residences at the time of 
their release. The board attempted to “diminish the as- 
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saults and larcenies committed against prisoners en 
route to their homes” by mailing most of the prisoners’ 
money to them at their city of residence. [HUSBP] 


1937 


Myrl Alexander became the parole executive. Two 
years later he left the board and returned to his ad- 
ministrative duties at the Bureau of Prisons. Mr. 
Alexander later became the third director of the Bu- 
reau of Prisons. [HUSBP] 


1938 


The Federal Juvenile Delinquency Act was approved 
on June 16, 1938. This act provided that juveniles could 
be paroled by the Board of Parole at any time after com- 
mitment (i.e., that there was no minimum term of im- 
prisonment required before the juvenile was eligible for 
parole consideration). [HUSBP] 


1939 


The board appointed its first hearing examiner on 
May 21, 1939. Three were eventually appointed. Ini- 
tially, they held hearings in cases of prisoners serving 
terms of 1 year and 1 day. [HUSBP] 

Attorney General Murphy called a National Parole 
Conference, which was held in Washington, DC. The 
conference followed a long-term fact-finding project fi- 
nanced largely by Works Project Administration (WPA) 
funds. The project was directed by Wayne L. Morse, 
who later became a U.S. senator, and resulted in the 
five-volume Attorney General’s Survey of Release Proce- 
dures. As a result of this conference, “A Declaration of 
the Principles of Parole” was adopted. The conference 
proceedings were published as Proceedings — National 
Parole Conference, Washington, DC, April 17-18, 1939. 
[HUSBP] 

In contrast to the liberal trend of granting reparole, 
which was extended by the board 5 or 6 years before, 
the board in 1939 granted no reparoles at all and rere- 
leased only five conditional releasees. [HUSBP] 


Parole Procedures (circa 1939) 


Application for Parole. A short while before a federal 
prisoner becomes eligible for parole, he is furnished 
with an application form. This is a very brief form on 
which the applicant is to enter certain information 
about himself, his plans, the nature of his crime, his 
prospective employer, and the person he desires as his 
parole advisor. If a prisoner does not desire to apply for 
parole, he is directed to sign a waiver of his right to 
apply for parole on a form that will be furnished to him. 
[AGSRP] 

Information About the Prisoner. When a federal of- 
fender is committed to a penitentiary or other institu- 
tion, the judge and district attorney of the committing 
court file reports and recommendations concerning 


him. In some instances, a presentence report is made 
by a probation officer, and in such cases the probation 
officer’s report is also forwarded to the institution to 
which the offender is committed. Each prisoner is stud- 
ied closely in connection with the institutional classifi- 
cation procedure. Reports are filed concerning his 
progress by the various institutional officers from time 
to time. Immediately after his admission to the institu- 
tion, the parole officers begin to study the family and 
the social and economic conditions with which he will 
be faced when he is released on parole. An attempt is 
made to effect desirable community and home adjust- 
ments and to prepare the community to which the of- 
fender will go for his reception. [AGSRP] 

Hearings. Parole hearings are held at each of the fed- 
eral penal and reformatory institutions four times each 
year, or once every 3 months. The hearings are usually 
conducted by one member of the board. They are ordi- 
narily attended only by the member, the institutional 
parole officer, the applicant, and a stenographic assis- 
tant. The warden and other institutional officers ordi- 
narily do not attend the hearings. No attorney, relative, 
or other person may appear for or against the appli- 
cant. However, such persons may write to or interview 
members of the board. [AGSRP] 

Disposition. After the return to Washington of the 
board member who held the hearing, a final determi- 
nation is made by the whole board. [AGSRP] 

Conditions of Parole. Before an offender is released 
on parole, he must agree to the conditions of his parole, 
and an adviser is secured for him. An effort is made to 
arrange suitable employment for him. Also upon re- 
lease he is given the usual gratuities that are allowed 
to federal offenders upon their discharge from an insti- 
tution. [AGSRP] 

Supervision. Each person released on parole is re- 
quired to file with the parole executive an arrival report 
and subsequent written reports at intervals of not more 
than 1 month. In some cases the parolee is required to 
report every few days while in other cases the parolee 
is required to report monthly. Each report must be 
countersigned by the parolee’s adviser. Each parolee is 
under the supervision of a probation officer. In some 
cases, the officer makes frequent visits to the parolee. 
In other cases, where the parolee has a strong adviser 
and his case is not a hazardous one, the probation offi- 
cers may visit him infrequently. [AGSRP] 

Each parolee has an adviser. In many cases, the per- 
son chosen is the person suggested by the parolee him- 
self. In other cases, the parole executive finds it neces- 
sary to select some other person. In every case, an 
attempt is made to secure as adviser the person in the 
community in which the parolee will live who will be 
most able to direct him toward rehabilitation through 
the normal community agencies of social control. 
[AGSRP] 
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Violations of Parole. Sole authority to issue a warrant 
for the arrest of a parole violator rests with the Board 
of Parole or any member thereof. Such a warrant may 
be issued at any time before the expiration of the sen- 
tence if the board or any member thereof has reliable 
information that the offender has violated his parole. 
The violation of parole interrupts the running of the 
sentence in the manner of an escape. The warrant may 
be executed by any officer of the prison from which the 
parolee was released or by any federal officer autho- 
rized to serve criminal process within the United 
States. Upon return to a federal institution, the viola- 
tor is given an opportunity to appear before the board 
at its next meeting. The board may then or at any time 
in its discretion revoke the order and terminate such 
parole or modify the terms and conditions thereof. 
When parole is revoked, the parolee shall serve the re- 
mainder of the sentence originally imposed, and the 
time that the prisoner was out on parole shall not be 
taken into account to diminish the time for which he 
was sentenced. [AGSRP] 

A federal parole violator may be reparoled at any 
time by the Board of Parole. [AGSRP] 

Final Discharge. Upon the expiration of the parolee’s 
sentence, the parole executive sends him a letter stat- 
ing that he has apparently completed his parole period 
satisfactorily. No formal certificate of discharge is is- 
sued to him. [AGSRP] 


1940 


On July 1, 1940, the Federal Probation Service was 
transferred from the Bureau of Prisons to the Adminis- 
trative Office of the United States Courts. Responsibil- 
ities of probation officers with respect to parolees con- 
tinued as before. [HUSBP] 

During the 10 years the Probation System was under 
the supervision of the Bureau of Prisons, it expanded 
from one with eight officers in eight judicial districts to 
a nationwide program employing 238 officers in 83 U.S. 
courts. [FP(4/2), statement by James V. Bennett, Direc- 
tor, U.S. Bureau of Prisons]. 


1941 


In The Pardoning Power of the President, W.H. Hum- 
bert reported that “parole authorities have handled a 
considerable number of federal offenders since 1910. 
Though release on parole does not banish prospects for 
a pardon, the conclusion is inescapable that such re- 
lease tends to keep down the number of requests.” 


1942 


World War II radically changed the character of the 
federal prison population. Substantial numbers of se- 
lective service violators and conscientious objectors 
were incarcerated. In 1942, the President issued Exec- 
utive Order 8641, making it possible for the Attorney 
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General to grant special paroles to prisoners who might 
be useful in the war effort. Extensive use was made of 
this authority, with the parole board playing an unoffi- 
cial role for the Attorney General. [HUSBP] 


1943 


Congress conducted hearings on legislation providing 
for a broader form of federal indeterminate sentence. 
The proposed legislation, entitled the “Federal Correc- 
tions Act,” would have established a 10-member parole 
board with an adult division, a youth division, and a 
policy division. No legislation was enacted. [HUSBP] 


1945 


On August 28, 1945, the Attorney General ordered 
the parole board to report directly to him for adminis- 
trative purposes. Staff formerly employed by the Bu- 
reau of Prisons and assigned to the board were trans- 
ferred officially to the board on February 15, 1946. 
[HUSBP] 

During the year, the character of the federal prison 
population changed in that the number of persons who 
had been court-martialed by military authorities and 
transferred to federal prisons increased. These offend- 
ers generally had longer sentences than those imposed 
by civilian courts. [HUSBP] 


1946 


With the end of gas rationing, there was a dramatic 
use of automobiles over the nation. Military prisoners 
decreased, and the number of violators of the National 
Motor Vehicle Theft Act rose sharply. [HUSBP] 


1948 


The Board of Parole was increased from three to five 
members by legislation enacted June 25, 1948. This in- 
crease was needed primarily because of an increase in 
prison population. Before the increase in the size of the 
board, the two examiners on staff conducted approxi- 
mately one-third of the hearings. [HUSBP] 


1950 


On September 30, 1950, the Youth Corrections Act 
was passed by Congress. Under this legislation, federal 
offenders less than 22 years of age at the time of convic- 
tion could be sentenced to indeterminate sentences with 
no minimum period of parole ineligibility. The maxi- 
mum period of imprisonment was fixed by statute at 6 
years, but longer maximum terms were permitted in the 
case of very serious offenses. This act contained three 
other significant features. First, it stated that all youth 
offenders must be initially released on supervision at 
least 2 years before the expiration of the maximum sen- 
tence. Thus, each offender would be initially released 
with a period of supervision of at least 2 years. Second, 
it authorized a court to commit an offender for a period 
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of observation and study before sentencing. Third, it 
provided that the parole board could grant an early dis- 
charge from parole supervision, an action that “set the 
conviction aside” and granted relief from various legal 
disabilities imposed by the conviction. The Youth Cor- 
rections Act was to become effective only upon the certi- 
fication of the Attorney General that facilities to house 
such offenders were available. [HUSBP] 

The Youth Corrections Act also changed the structure 
of the parole board. First, it created a three-member 
Youth Division within the parole board. Second, it in- 
creased the number of parole board members from five 
to eight. Third, it provided that all parole board mem- 
bers would be appointed by the President, with the ad- 
vice and consent of the Senate, for 6-year, staggered 
terms. [HUSBP] 

The Youth Corrections Act also provided for an Advi- 
sory Corrections Council to be composed of federal 
judges and federal correctional officials to study and 
advise on correctional practices. [HUSBP] 


1950 


Until this year, secretaries traveled with the board 
members to report institutional hearings. After 6 
months of experimentation with recording devices, the 
board adopted a system of hiring local shorthand re- 
porters on a contract basis. [HUSBP] 


1951 


Until 1951, prisoners released by expiration of sen- 
tence less good time were under supervision until the 
expiration of their maximum sentence. Legislation ap- 
proved June 29, 1951, provided that such prisoners 
were to be released from supervision 180 days before 
the expiration of the maximum sentence. With the im- 
plementation of this act, the number of mandatory re- 
leasees under supervision dropped sharply. In general, 
prisoners with sentences of 18 months or less who were 
released by expiration of sentence less good time would 
no longer be released to supervision. [HUSBP] 

Legislation approved July 31, 1951, made two 
changes in parole eligibility. Up to this time, adult pris- 
oners serving sentences of more than 1 year were eligi- 
ble for parole after service of one-third of their sen- 
tences, except for prisoners serving life sentences who 
were eligible after the service of 15 years. Under the re- 
vised legislation, adult prisoners serving sentences of 
180 days to 1 year were also eligible for parole after ser- 
vice of one-third of their sentences. In addition, prison- 
ers serving terms of more than 45 years were eligible 
for parole after 15 years in the same manner as prison- 
ers serving life sentences. [HUSBP] 


1953 


The first Presidential appointments were made to 
the parole board in 1953. [HUSBP] 


Scovel Richardson became the first African American 
appointed to the parole board. [HUSBP] 

By order of the Attorney General dated October 15, 
1953, juveniles committed by the District of Columbia 
Juvenile Court to the National Training School for Boys 
came under the parole jurisdiction of the federal parole 
board. Before this time, the District of Columbia Visit- 
ing Committee had acted as the paroling authority for 
such juveniles. [HUSBP] 

The board hired its first staff director. [HUSBP] 


1954 


On January 15, 1954, the Youth Corrections Act was 
made available to the federal courts east of the Missis- 
sippi River. [HUSBP] 


1955 


During 1955, the parole board began paroling prison- 
ers to outstanding local detainers if they were other- 
wise considered to be suitable for parole. Previously, an 
outstanding detainer had acted as a bar to parole. 
[HUSBP] 


1956 


The Attorney General called the second National 
Conference on Parole, which was held in Washington, 
DC, on April 9-11, 1956. The Conference was sponsored 
by the federal parole board and the National Probation 
and Parole Association. Approximately 500 delegates 
attended. Out of this conference came Parole in Princi- 
ple and Practice: A Manual and Report. One of the rec- 
ommendations of this conference was that release from 
prison by expiration of sentence less good time be 
termed “mandatory release” rather than “conditional 
release.” The U.S. Board of Parole implemented this 
recommendation. [HUSBP] 

Congress enacted the Uniform Narcotic Control Act. 
This act provided for mandatory minimum terms of im- 
prisonment for certain drug offenders. In addition, such 
offenders were made ineligible for parole consideration. 
[HUSBP] 

On October 4, 1956, the Youth Corrections Act was 
made available to the federal courts west of the Missis- 
sippi River. [HUSBP] 


1958 


On August 25, 1958, Congress approved legislation 
that allowed courts to impose an adult sentence on 
which the prisoner would be eligible for parole consid- 
eration after serving less than one-third of the maxi- 
mum sentence. That is, in addition to the traditional 
sentencing procedure under which the prisoner had to 
serve one-third of the maximum sentence before being 
eligible for parole, the court could now impose (1) a sen- 
tence with a period of parole ineligibility that was less 
than one-third of the maximum sentence or (2) a sen- 
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tence with no period of parole ineligibility. In addition, 
this legislation authorized a court to commit an adult 
offender for a period of observation and study before 
sentencing, a provision that earlier had been available 
only for youthful offenders. Furthermore, this legisla- 
tion provided for the judicial sentencing institutes for 
federal judges. Finally, this legislation authorized the 
parole board to terminate releasees from active super- 
vision before the expiration of their maximum sen- 
tences. [HUSBP] 

The legislative history of the 1958 act made clear 
that a key purpose was to reduce unwarranted sen- 
tencing disparity (1) by giving the parole board more 
authority as to the actual time to be served by the of- 
fender before release and (2) by the authorization of ju- 
dicial sentencing institutes. 

In addition, legislation passed in 1958 authorized the 
courts to use the provisions of the Youth Corrections Act 
in certain cases for persons who were less than 26 years 
of age at the time of conviction. [HUSBP] 


1959 


The first federal judicial sentencing institute was 
held at Boulder, Colorado. A primary topic was the 
issue of unwarranted sentencing disparity. [HUSBP] 

Congress passed the Labor-Management Reporting 
and Disclosure Act. This legislation barred certain in- 
dividuals with criminal records from serving in certain 
labor or labor-management positions. The federal pa- 
role board was given the authority to conduct a hearing 
for any person who applied for relief from the disabili- 
ties imposed by this legislation and to grant exemptions 
from these disabilities in deserving cases. [HUSBP] 

The Annual Report of the U.S. Board of Parole de- 
scribes the second phase of a research study on offend- 
ers sentenced under the Youth Corrections Act (per- 
taining to prison programming). [ARUSBP (1959)] 

The Annual Report of the U.S. Board of Parole also 
notes that the parole board’s evaluation of recidivism 
statistics indicates that (1) maturation appears to be a 
significant factor in rehabilitation in that adult offend- 
ers have lower recidivism rates than youth offenders, 
and (2) most parole violations occur within the first or 
second year after parole, and the number of warrants 
issued in the fifth year after parole is “practically non- 
existent.” [ARUSBP (1959)] 


1961 


In accordance with an opinion handed down by the 
Court of Appeals for the District of Columbia, the pa- 
role board adopted procedures allowing alleged pa- 
role/mandatory release violators to have an attorney 
and/or voluntary witnesses present at a revocation 


hearing conducted upon return to a federal institution. 
[HUSBP] 
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1962 


The parole board began making use of a new pro- 
gram initiated by the Bureau of Prisons, involving the 
establishment of pre-release guidance centers in the 
community to which the prisoner was to be released. 
Centers were first opened in New York City, Chicago, 
and Los Angeles. The parole board could parole an in- 
dividual with the understanding that the individual 
would reside in a pre-release center from 2 to 4 months 
before parole. Subsequently, additional pre-release cen- 
ters were opened in other cities. Eventually, state and 
privately operated centers were used on a contract 
basis. [HUSBP] 


1963 


In accordance with an opinion handed down by the 
Court of Appeals for the District of Columbia, the pa- 
role board adopted procedures providing for prelimi- 
nary interviews for alleged parole/mandatory violators 
in the community in which the alleged violation oc- 
curred. In addition, “local” revocation hearings, revoca- 
tion hearings in the community in which the alleged vi- 
olation occurred, were authorized to facilitate the 
appearance of voluntary witnesses. [HUSBP] 


1966 


The board cooperated with the Bureau of Prisons in 
the Bureau’s development of work-release programs. 
Selected prisoners were permitted to leave the institu- 
tion or a pre-release center to work in private industry 
or, in some cases, to attend a trade school or college. 
Such placements generally were made within 6 months 
of a projected release date. [HUSBP] 


1967 


Congress passed the Narcotic Addict Rehabilitation 
Act, which had provisions for civil commitment of nar- 
cotic addicts as well as special provisions for those 
convicted of criminal offenses. Under this act, the max- 
imum period of imprisonment on a criminal commit- 
ment was fixed by the court with parole eligibility after 
6 months in treatment. A certificate of release readi- 
ness from the Surgeon General was a prerequisite for 
parole. [HUSBP] 

Congress also passed legislation transferring respon- 
sibility for DC youth offenders confined in the DC Youth 
Center from the federal parole board to the District of 
Columbia government. Supervision of such cases also 
was transferred from U.S. probation officers to the Dis- 
trict of Columbia government. [HUSBP] 


1968 


The parole board adopted a procedure for a “disposi- 
tional review” where a parolee or mandatory releasee 
was serving a subsequent sentence and a violator war- 
rant was lodged as a detainer. Such a review could in- 
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clude a hearing at the place of confinement if the parole 
board determined such a hearing was indicated. 
[HUSBP] 

The National Training School for Boys was closed, 
and juveniles committed by the District of Columbia 
Juvenile Court were placed in DC institutions. Accord- 
ingly, the federal parole board had no further jurisdic- 
tion over DC juvenile offenders. [HUSBP] 


1969 


The parole board requested and received a grant 
from the Law Enforcement Assistance Administration 
for a large-scale, 3-year study of parole decision- 
making. This study, under the co-directorship of Don 
M. Gottfredson, director of the National Council on 
Crime and Delinquency Research Center, and Leslie T. 
Wilkins, a professor at the School of Criminal Justice, 
State University of New York at Albany, led to a major 
revision in parole board practice. [HUSBP] 


1970 


The parole board hired its first legal counsel. 
[HUSBP] 


1971 


The parole board increased its complement of hear- 
ing examiners to eight. A schedule was adopted under 
which parole board members conducted about one- 
third of the hearings and hearing examiners conducted 
about two-thirds of the hearings. This allowed parole 
board members more time for voting on cases. In gen- 
eral, decisions were made by a concurrence of two pa- 
role board members. If the hearing was conducted by a 
parole board member, the parole board member hear- 
ing the case cast the first vote. The case file was then 
circulated among other parole board members at the 
parole board’s office in Washington, DC, until a concur- 
rence of two votes was obtained. If the hearing was con- 
ducted by a hearing examiner, the examiner made a 
recommendation but did not vote. The case file was 
then circulated among the parole board members at the 
parole board’s office in Washington, DC, until a concur- 
rence of two votes was obtained. [HUSBP] 

Congress passed legislation authorizing the parole 
board to impose a special condition that a parolee or 
mandatory releasee reside in and/or participate in a 
program of a community treatment center (formerly 
called a pre-release guidance center) as a special condi- 
tion of parole. This special condition could be used, in 
some cases, as an alternative to parole revocation. 
[HUSBP] 

Congress amended the Criminal Justice Act to pro- 
vide for court-appointed counsel for alleged parole and 
mandatory release violators who could not afford to 
hire their own attorney. [HUSBP] 


Congress also enacted legislation authorizing hear- 
ing examiners to conduct initial and revocation hear- 
ings for youth offenders. [HUSBP] 


1972 


The parole board began a pilot project that included 
the following goals: (1) the development of explicit 
paroling policy guidelines to provide greater consis- 
tency and equity in parole decisionmaking; (2) the pro- 
vision of well-reasoned, written decisions; (3) more 
timely decisions; (4) the development of procedures to 
provide the opportunity for representatives to appear 
at parole hearings; (5) the development of a two-level 
appellate process to provide greater due process; and 
(6) increased liaison between the board and related 
agencies. Key features of this project were the decen- 
tralization of the parole board into five regions (each 
headed by a board member) with the Chairman and 
two other members forming a National Appeals Board 
in Washington, DC; the use of explicit guidelines for pa- 
role decision-making; hearings conducted by panels of 
two hearing examiners with review by the regional pa- 
role board member on the record; and the provision of 
written reasons for parole decisions. [EUSBPR] 

The first hearings under this reorganization project 
were conducted at the Kennedy Youth Center in Mor- 
gantown, West Virginia, in October 1972. [EUSBPR] 

The pilot project comprised five federal institutions 
in the northeast region of the country. They were the 
Penitentiary, Lewisburg, Pennsylvania; the Kennedy 
Youth Center, Morgantown, West Virginia; the Refor- 
matory for Women, Alderson, West Virginia; the Refor- 
matory, Petersburg, Virginia; and the Correctional In- 
stitution, Danbury, Connecticut. [ARUSBP (1972-73)] 

The parole board established a research unit and 
hired its first research director. [ARUSBP (1970-72)] 

The parole board implemented the procedures for 
due process in the revocation of parole set forth in Mor- 
rissey vs. Brewer, 408 U.S. 471, 92 S. Ct. 2593. 
[ARUSBP (1972-73)] 
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The Exclusionary Rule in Probation and 


Parole Revocation Proceedings: Does it Apply? 


Introduction 


HE EXCLUSIONARY rule states that evidence 
ib obtained as a result of illegal searches and 

seizures must be excluded from the criminal 
trial of the accused. The rule was applied by the United 
States Supreme Court to the states 35 years ago in 
Mapp v. Ohio.’ Since its inception the exclusionary rule 
has been the subject of continuing debate. Proponents 
argue it is the only effective means of protecting indi- 
vidual rights from police misconduct while critics decry 
the exclusion from trial of clearly probative evidence. 
Despite calls for its abolition and shifts in the composi- 
tion of the Supreme Court, the exclusionary rule re- 
mains entrenched in American jurisprudence. But 
while the rule has survived, it has not gone unscathed. 
Supreme Court decisions over the years have limited 
the scope of the rule and created exceptions. 

While the Court has made it clear that the exclusion- 
ary rule applies to the criminal trial, the Court has not 
spoken directly on its applicability to probation and pa- 
role revocation hearings, which are generally considered 
extrajudicial proceedings. This omission is significant 
because the country is in the midst of a “get tough on 
crime” movement. Incarceration levels are at an all-time 
high. As these levels increase, the numbers of persons 
sentenced to probation or released on parole also have in- 
creased dramatically. And as more people are placed on 
probation or parole, the number of potential revocation 
hearings rises correspondingly. New programs such as 
“intensive supervised probation,” in which the probation 
officer has much more contact with the offender, also cre- 
ate greater revocation potential in probation and parole. 

While the Supreme Court has not directly addressed 
the issue of whether the exclusionary rule applies in 
probation and parole revocation hearings, a number of 
federal circuit courts and state supreme courts have re- 
solved the issue, with inconsistent results. Recent deci- 
sions by the supreme courts of Kansas and Ohio high- 
light this conflict. This article examines, analyzes, and 
categorizes the lower court decisions involving the ex- 
clusionary rule and its applicability to probation and 
parole revocation hearings.’ 


*Dr. Hemmens is an assistant professor in the Department 
of Criminal Justice Administration, Boise State University. 
Dr. Del Carmen is a professor in the College of Criminal Jus- 
tice, Sam Houston State University. 
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The Exclusionary Rule 


The primary purpose of the exclusionary rule is to 
deter police misconduct.’ While some proponents argue 
that the rule emanates from the Constitution, the 
Supreme Court in recent years has indicated that it is 
merely a man-made rule of evidence. The Supreme 
Court has said: “The Fourth Amendment contains no 
provisions expressly precluding the use of evidence ob- 
tained in violation of its commands .. . this rule oper- 
ates as a judicially created remedy designed to safe- 
guard Fourth Amendment rights.”* 

The exclusionary rule is uniquely American; it does 
not have its origin in early English common law. The 
United States Supreme Court first addressed the issue 
of the admissibility of illegally obtained evidence in 
1886, when it held in Boyd v. United States* that the 
forced disclosure of papers amounting to evidence of 
crimes violated the constitutional right of the suspect 
against unreasonable search and seizure, so such items 
were inadmissible in court proceedings. In 1914 the 
Court held that evidence illegaily obtained by federal 
law enforcement officers must be excluded in all federal 
criminal prosecutions.* The Court had not at that time 
applied the provisions of the fourth amendment to the 
states; hence the exclusionary rule affected only federal 
prosecutions. 

The result was the emergence of a dubious practice 
commonly known as the “silver platter doctrine,” in 
which federal courts admitted evidence illegally ob- 
tained by state law enforcement officers, who then 
turned over the evidence to federal agents. Under this 
doctrine, such evidence was deemed admissible because 
the illegal search and seizure was committed by state 
agents. In 1960, in Elkins v. United States,’ the Court 
put an end to this practice, prohibiting the introduction 
of illegally seized evidence in federal prosecutions re- 
gardless of whether the illegality was committed by 
state or federal agents. Thus the “silver platter doc- 
trine” became history. 

Nonetheless, in 1949 the Court refused to apply the 
exclusionary rule to the states.* Just 3 years later the 
Court modified its position somewhat, holding in 
Rochin v. California’ that evidence seized in a manner 
that “shocked the conscience” must be excluded as vi- 
olative of due process. Exactly what type of conduct 
shocked the conscience was to be determined on a case- 
by-case basis. Essentially such conduct included only 
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brutality, coercion, or violence. The exclusionary rule 
thus became available overnight to state criminal pro- 
ceedings, but its application was uneven. 

Finally, in 1961, Mapp v. Ohio” put the issue to rest 
and applied the exclusionary rule to the states, through 
the due process clause of the 14th amendment. While 
there was language in Mapp which suggested that the 
exclusionary rule originated from the Constitution and 
was not merely a judicially created remedy (“the exclu- 
sionary rule is an essential part of both the Fourth and 
Fourteenth Amendment . . .”), subsequent decisions in- 
dicate that the Court views the rule not as part of the 
Constitution, but simply as a means of enforcing the 
fourth amendment prohibition against unreasonable 
searches and seizures. The scope of the rule has subse- 
quently been limited in several recent cases. 

In 1984 the Court held that evidence obtained by the 
police acting in good faith on a search warrant issued 
by a neutral and detached magistrate, that is ulti- 
mately found to be invalid, may be admitted." The 
Court stressed that the primary rationale for the exclu- 
sionary rule—deterrence of police misconduct—did not 
warrant exclusion of evidence obtained by police who 
act reasonably and in good faith. Three years later, in 
Illinois v. Krull,” the Court extended the good faith ex- 
ception to the exclusionary rule to instances in which 
the police act in reliance on a statute that is later de- 
clared unconstitutional. The Court reasoned that ex- 
clusion of the evidence would not serve as a deterrent 
when the police are merely enforcing a law enacted by 
the legislature. In 1995, in Arizona v. Evans," the 
Court refused to apply the exclusionary rule to evidence 
seized by a police officer who acted in reliance on a com- 
puter entry which later turned out to be a mistake. The 
error in the entry was made by a court clerk, not by the 
police. 

What these cases have in common is good faith police 
conduct—that is, the police officer acted relying on 
somebody else’s action—that of a magistrate, a legisla- 
tor, or a court clerk. As long as this reliance is reason- 
able, the fact that it is subsequently determined that 
the person relied upon acted illegally or committed mis- 
takes will not lead to the exclusion of evidence obtained 
by the officer. 

The Court has been reluctant to extend the reach of 
the exclusionary rule to proceedings other than a crim- 
inal trial. Indeed, the Court recently reiterated that the 
primary purpose of the rule was deterrence of police 
misconduct and that extension of the rule should be 
limited “to those instances where its remedial objec- 
tives are thought to be most efficaciously served.” The 
Court consistently has refused to apply the exclusion- 
ary rule to evidence seized by private parties if they are 
not acting in concert with, or at the behest of, the po- 
lice.’° The rule does not apply to evidence presented to 
the grand jury.’* An unlawful arrest does not bar prose- 


cution of the arrestee as the exclusionary rule is an 
evidentiary rule rather than a rule of jurisdictional lim- 
itation.” The rule is inapplicable in both civil tax as- 
sessment proceedings and civil deportation proceed- 
ings.* The Court has been consistent in its message 
that the exclusionary rule is of limited application. 

Following this lead, lower courts generally have re- 
fused to extend the exclusionary rule to noncriminal 
proceedings. Some lower courts, however, allow the in- 
troduction of illegally seized evidence at the sentencing 
hearing, even though it was excluded during the deter- 
mination of guilt phase. Lower courts also have ruled 
that the exclusionary rule should be restricted in appli- 
cation to strictly criminal trials. There have been ex- 
ceptions, however. 


The Exclusionary Rule and Probation and 
Parole Officers 


Thus far, the exclusionary rule has been applied by 
the Court to cases in which the evidence was obtained 
as a result of police error or misconduct, the rationale 
being that the purpose of the rule is to deter police mis- 
conduct. If the error or misconduct was committed by 
anybody other than the police (such as magistrates, leg- 
islators, or court clerks), then the rule does not apply. 
In a dissenting opinion in the Evans case, however, Jus- 
tice Souter, joined by Justice Breyer, observed that the 
issue of whether the exclusionary rule should apply to 
actions of all government officials instead of the actions 
of just the police is “an open one.”” 

Would the rule apply to evidence obtained by proba- 
tion and parole officers? Unaddressed by courts in gen- 
eral, the answer would likely revolve around the issue 
of whether or not probation and parole officers are law 
enforcement agents in that particular jurisdiction. This 
is usually determined by state law or agency policy and 
varies from state to state. In some states, probation 
and/or parole officers (but usually parole officers) also 
are considered law enforcement officers and therefore 
perform law enforcement functions as part of their job. 
In these states, there is reason to argue that evidence 
obtained illegally by these officers in the performance 
of their responsibilities should not be admissible in a 
revocation proceeding. 

In most states, however, probation and parole officers 
are considered treatment agents or rehabilitation coun- 
selors and do not perform law enforcement functions 
despite supervisory responsibilities. In some states, 
probation and parole officers are not specifically em- 
powered to make an arrest, neither are they given the 
authority to search and confiscate items in the course of 
their supervision. State law or agency policy is silent on 
these issues. In other states, probation and parole offi- 
cers specifically are prohibited from making arrests 
and conducting searches, agency or state rules instead 
mandating that these functions be left to the police or 
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other law enforcement agents. In these jurisdictions, 
chances are that evidence illegally obtained by proba- 
tion and parole officers will not be subject to the exclu- 
sionary rule because the purpose of the rule (deterring 
police misconduct) would not be served. In these in- 
stances, there will be another level of legal issue 
raised—whether evidence obtained in violation of an 
agency rule or policy is admissible in a revocation pro- 
ceeding. There have not been many court cases ad- 
dressing this issue, however, because most arrests and 
searches involving probationers and parolees are done 
by the police. 


Probation and Parole Revocation 


An offender may be released into the community ei- 
ther on probation or parole. Probation is “a sentence 
imposed for commission of crime whereby a convicted 
criminal offender is released into the community under 
the supervision of a probation officer in lieu of incar- 
ceration.™' According to the Supreme Court, the pur- 
pose of probation is “to provide an individualized pro- 
gram offering a young or unhardened offender an 
opportunity to rehabilitate himself without institu- 
tional confinement under the tutelage of a probation of- 
ficer and under the continuing power of the court to im- 
pose institutional punishment for his original offense in 
the event that he abuse the opportunity.”” 

Parole is “a conditional release of a prisoner, gener- 
ally under supervision of a parole officer, who has 
served part of the term for which he was sentenced to 
prison.”” Its goal is to reintegrate the offender into the 
community while maintaining a measure of control 
over him, thus protecting the public. 

Individuals convicted of crime, whether on probation 
or parole, do not retain the privacy rights enjoyed by 
the average citizen. Thus the courts have upheld pro- 
bation and parole conditions that impinge on the fourth 
amendment right to be free from unreasonable 
searches and seizures. What may be an unreasonable 
search when the subject of the search is an ordinary cit- 
izen may be reasonable when the subject is a proba- 
tioner or parolee. Courts usually justify this distinction 
on the grounds that a probationer or parolee has a di- 
minished expectation of privacy. There are other legal 
justifications for allowing searches of probationers and 
parolees. These include protecting the public, reducing 
recidivism through deterrence of criminal conduct by 
the client, and promoting alternatives to incarceration 
and possible rehabilitation through closer supervision. 

While the Supreme Court has not addressed the ap- 
plicability of the exclusionary rule to probation and pa- 
role revocation hearings, it has upheld warrantless 
searches and searches based on less than probable 
cause of probationers and parolees under the “special 
needs of law enforcement” exception to the warrant re- 
quirement. Under this exception, the requirement of a 
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warrant and probable cause are determined to interfere 
too greatly on the government’s objective of protecting 
the public and supervising the parolee. Courts must 
balance the degree of intrusion into an individual’s 
right to privacy with the burden on the government. In 
Griffin v. Wisconsin,” the Court held that a state regu- 
lation allowing warrantless “reasonable” searches and 
searches based on “reasonable grounds” of probationers 
was constitutionally valid on the ground that the war- 
rant and probable cause requirement would unduly 
hamper the effectiveness of the state’s probation sys- 
tem. 

Lower courts are split in their interpretation of Grif- 
fin. Most jurisdictions have held that the case stands 
for the proposition that a search of a probationer is lim- 
ited only by the scope of the search allowed in the con- 
ditions of probation. Thus in case of challenges, the con- 
ditions of probation imposed determine the legality of 
the search. Moreover, most courts have distinguished 
Griffin as applying only to searches conducted pur- 
suant to state or agency regulations. 

Some courts have interpreted Griffin as requiring 
that all searches of probationers must be based on a 
showing of “reasonable cause,” regardless of the terms 
of probation. This reading of the case is not widespread 
among courts because it goes beyond the narrow facts 
of Griffin. Only two federal circuits and a handful of 
states have adopted this position.” 

The Supreme Court has indicated that the rules of 
evidence barring hearsay and unauthenticated docu- 
ments may not apply in probation and parole hearings 
because of the purpose of the revocation hearing. In 
Morrissey v. Brewer* the Court said the revocation 
hearing “should be flexible enough to consider evidence 
including letters, affidavits, and other material that 
would not be admissible in an adversary criminal 
trial.” This language does not directly mention the ex- 
clusionary rule, but does strongly suggest that the revo- 
cation hearing need not be treated as equivalent to a 
criminal trial where due process guarantees are ap- 
plied to the utmost. 


The Exclusionary Rule in State and 
Federal Courts 


As stated above, the Supreme Court has never di- 
rectly addressed the issue of whether the exclusionary 
rule applies to probation and parole revocation hear- 
ings. Most state and federal courts, however, have ad- 
dressed the issue. State and federal court decisions de- 
serve separate examination. 


State Court Decisions 


Table 1 lists the states that have dealt with the ap- 
plication of the exclusionary rule to probation and pa- 
role revocation hearings. It categorizes them according 
to their view of the applicability of the rule. An exami- 
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TABLE 1. STATUS OF THE EXCLUSIONARY RULE IN PROBATION AND PAROLE REVOCATION HEARINGS IN STATE COURTS 


Ie 2. 3. 4, 5. 
Exclusionary rule Exclusionary rule Exclusionary rule Exclusionary rule No decision whether 
does not apply does not apply applies may or may not exclusionary rule 
(evidence is admitted) in some situations (evidence is excluded) apply (case law is applies 
(evidence is admitted, unsettled) 
with exceptions) 
Arizona Alabama*** Florida Delaware Hawaii 
State v. Alfaro, Ex parte Caffie, State v. Cross, Brown v. State, 
623 P.2d 8 (1980) 516 So.2d 831 (1987) 487 So.2d 1056 (1986) 249 A.2d 269 (1968) 
Arkansas Alaska* Georgia Idaho Nevada - 
Harris v. State, State v. Sears, Amiss v. State, State v. Pinson, 
606 S.W.2d 93 (1980) 553 P.2d 907 (1976) 219 S.E.2d 28 (1975) 657 P.2d 1095 (1983) 
California Colorado*** Oregon Mississippi South Carolina 
In re Tyreil J., People v. Ressin, State ex rel. Juv. Dept. v. ry v. State, 
876 P.2d 519 (1994) 620 P.2d 717 (1980) Rogers, 836 P.2d 127 (1992) 229 So.2d 579 (1969) 
Indiana Connecticut*** Texas Missouri 
Dulin v. State, State v. Jacobs, Mason v. State, Brandt v. Percich, 
346 N.E.2d 746 (1976) 641 A.2d 1351 (1994) 838 S.W.2d 657 (1992) 507 S.W.2d 951 (1974) 
Kentucky Illinois*** Washington New Jersey 
Tiryung v. Commonwealth, People v. Stewart, State v. Lampman, State v. Reyes, 
717 S.W.2d 503 (1987) 610 N.E.2d 197 (1993) 724 P.2d 1092 (1986) 504 A.2d 43 (1986) = 
Maryland Iowa** \ New Mexico 
Chase v. State, Kain v. State, State v. Vigil, 
522 A.2d 1348 (1987) 378 N.W.2d 900 (1985) 643 P.2d 618 (1982) 
Minnesota Kansas* Tennessee 
State v. Earnest, State v. Turner, Barker v. State, 
293 N.W.2d 365 (1980) 891 P.2d 317 (1995) 483 S.W.2d 586 (1972) 
Montana Louisiana*** Utah 
State v. Thorsness, State v. Davis, Layton City v. Peronek, 
528 P.2d 692 (1974) 375 So.2d 69 (1979) 803 P.2d 1294 (1990) 
Nebraska Maine*** Vermont 
Reunmuth v. State, State v. Caron, State v. Begins, cs 
80 N.W.2d 874 (1974) 334 A.2d 495 (1975) 514 A.2d 719 (1986) 
New Hampshire Massachusetts* Wisconsin 
State v. Field, Commonwealth v. Olsen, State v. Ramsey, 
571 A.2d 1276 (1990) 541 N.E.2d 1003 (1989) 359 N.W.2d 365 (1980) 
New York Michigan* 
People v. Jackson, People v. Perry, 
385 N.E.2d 621 (1978) 505 N.W.2d 909 (1993) 
North Dakota North Carolina* 
State v. LaFromboise, State v. Lombardo, 
542 N.W.2d 110 (1996) 295 S.E.2d 399 (1982) 
Ohio Oklahoma** 
State ex rel. Wright v. Ohio Richardson v. State, 
Adult Parole Authority, 841 P.2d 603 (1992) 
661 N.E.2d 728 (1996) 
Pennsylvania Washington 
Scott v. State Board, State v. Proctor, am 
668 A.2d 590 (1995) 559 P.2d 1363 (1977) 
Rhode Island 
State v. Spratt, 
386 A.2d 1094 (1978) 
Virginia 
Anderson v. 
Commonwealth, 
457 S.E.2d 396 (1995) 
West Virginia = 
Hughes v. Gwinn, 
290 S.E.2d 5 (1982) 
Wyoming 
Gronski v. State, 
700 P.2d 777 (1985) 


*Exclusionary rule applies if police officer is aware that suspect is on probation or parole when unlawful search is conducted. 
**Exclusionary rule applies when unlawful police conduct is “directed at” probationer/parolee or when unlawful search is conducted for the 
express purpose of finding cause to revoke. 
***Exclusionary rule applies when there is evidence that unlawful search was conducted in bad faith or with the intent to harass the 
suspect. Knowledge that the suspect is on probation or parole, by itself, is insufficient to require application of the exclusionary rule. 
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nation of the table shows that an overwhelming major- 
ity of states hold that the exclusionary rule generally 
does not apply to probation or parole revocation hear- 
ings. These jurisdictions are listed in column one. The 
rationale most often relied upon is that since the pur- 
pose of the exclusionary rule is deterrence of unlawful 
police conduct, extension of the exclusionary rule to 
revocation hearings would not serve that purpose and 
would unduly impair the rehabilitative purpose of pro- 
bation and parole. 

The goals of both probation and parole are the rein- 
tegration into society of the offender and the protection 
of the public from criminals. According to the majority 
rule, these goals “outweigh whatever marginal and 
speculative deterrent effect the imposition of the exclu- 
sionary rule may have.”* Furthermore, these courts 
emphasize the Supreme Court’s holding in Morrissey v. 
Brewer that the revocation hearing is “a narrow in- 
quiry.”” An example is the State of Arizona. In State v. 
Alfaro® the Arizona Supreme Court held that the ex- 
clusionary rule did not apply in probation revocation 
hearings because application of the rule would have no 
deterrent effect and would interfere with the goals of 
probation. 

While a number of jurisdictions never apply the ex- 
clusionary rule to probation and parole revocation 
hearings, some courts have concluded that the rule ap- 
plies, but only in limited circumstances. These circum- 
stances involve particularly egregious conduct such as 
when the evidence is obtained by police acting in bad 
faith, harassing the individual, or where the evidence 
was obtained for the express purpose of revoking the in- 
dividual’s probation or parole. The jurisdictions that 
apply the rule in limited circumstances are listed in 
column two. These jurisdictions are further divided into 
three categories, indicated by asterisks, depending on 
the particular circumstances in which they apply the 
exclusionary rule. The circumstances when courts have 
applied the exclusionary rule include instances in 
which police officers are acting in bad faith or have fo- 
cused their activities on probationers or parolees pre- 
cisely because they are on probation or parole, or when 
police officers conduct a search for the express purpose 
of finding evidence to justify revocation. 

Louisiana is one jurisdiction that excludes evidence 
obtained by police officers acting in bad faith. In State 
v. Davis® the Louisiana Supreme Court ruled that 
where an unlawful search was conducted by the police 
in bad faith and was purposely directed at a proba- 
tioner by police officers who were aware of the proba- 
tioner’s status, the evidence obtained must be excluded 
from the subsequent probation revocation hearing. 

Iowa excludes evidence obtained during a search con- 
ducted for the express purpose of finding cause to re- 
voke an individual’s probation or parole. In Kain v. 
State” the Iowa Supreme Court held that where an un- 
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lawful search was conducted for the express purpose of 
gathering evidence in an effort to influence the revoca- 
tion of probation, such evidence should be excluded 
from the revocation hearing. 

This is exemplified in cases in which a police officer 
conducts an illegal search while aware that the suspect 
is on probation or parole. The justification for this ex- 
ception is that the twin goals of probation and parole, 
reintegration of the offender into the community and 
protection of the public, outweigh the potential deter- 
rent effect on police misconduct that application of the 
rule might have. 

A few jurisdictions have held the exclusionary rule 
applicable to probation and parole revocation hearings. 
These jurisdictions are listed in column three. These 
courts focus on the second purpose of the exclusionary 
rule announced by the Court in Mapp, the promotion of 
judicial integrity. This rationale is somewhat suspect, 
however, because the Supreme Court has rejected it in 
recent years and has instead focused exclusively on the 
deterrence rationale. Texas is an example of a jurisdic- 
tion that excludes illegally seized evidence from proba- 
tion and parole hearings. In Mason v. State® the Texas 
court of appeals decided a case involving a probationer 
who had his probation revoked on the basis of evidence 
obtained during the execution of a search warrant that 
the probationer claimed was issued upon less than 
probable cause. While upholding the validity of the 
search warrant, the court made it clear that its validity 
was actually irrelevant, saying that: “Evidence that is 
obtained as a result of an illegal search is inadmissible 
over objection in a probation revocation hearing.”™ 

Ten states have no cases dealing directly with applica- 
tion of the rule to probation and parole revocation hear- 
ings, but have case law indicating that the exclusionary 
rule may not apply to such proceedings. These cases are 
listed in column four. These states have cases that hold 
that the rules of evidence do not apply to revocation 
hearings” or that any “reliable” evidence is admissible in 
a revocation hearing.* Such statements do not constitute 
outright rejection of the exclusionary rule, but at least 
suggests its application is inappropriate because it is a 
rule of evidence that tends to exclude reliable evidence. 

Several jurisdictions have not yet addressed the 
issue of whether the exclusionary rule applies in pro- 
bation and parole revocation hearings. These jurisdic- 
tions are listed in column five. Only three states 
(Hawaii, Nevada, and South Carolina) have no case law 
involving application of the exclusionary rule to proba- 
tion and parole revocation hearings. This indicates that 
over the years the issue has been addressed by lower 
courts with some frequency. 


Federal Court Decisions 


Table 2 displays the decisions of the federal courts of 
appeal. The table is constructed identically to table 1. 
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TABLE 2. STATUS OF THE EXCLUSIONARY RULE IN PROBATION AND PAROLE REVOCATION HEARINGS IN FEDERAL COURTS 


Exclusionary rule Exclusionary rule Exclusionary rule No decision whether 
does not apply does not apply applies exclusionary rule 
(evidence is admitied) in some situations (evidence is excluded) applies 
(evidence is admitted, 
with exceptions) 
3rd Circuit D.C. Circuit** 4th Circuit 11th Circuit 
U.S. v. Bazzano, Thompson v. U.S., U.S. v. Workman, 
712 F.2d 826 (1983) 444 A.2d 972 (1982) 585 F.2d 1205 (1978) 
7th Circuit 2nd Circuit* 12th Circuit 
U.S. v. Hill, U.S. v. Rea, 
447 F.2d 817 (1971) 678 F.2d 382 (1982) 
8th Circuit 5th Circuit*** 
U.S. v. Frederickson, U.S. v. Brown, 
581 F.2d 711 (1978) 488 F.2d 94 (1973) 
10th Circuit 6th Circuit*** 
U.S. v. Finney, U.S. v. Farmer, 
897 F.2d 1047 (1990) 512 F.2d 160 (1975) 
9th Circuit* 
U.S. v. Winsett, 
518 F.2d 51 (1975) 


*Exclusionary rule applies if police officer is aware that suspect is on probation or parole when unlawful search is conducted. 
**Exclusionary rule applies when unlawful police conduct is “directed at” probationer/parolee or when unlawful search is conducted for the 


express purpose of finding cause to revoke. 


***Exclusionary rule applies when there is evidence that unlawful search was conducted in bad faith or with the intent to harass the 
suspect. Knowledge that the suspect is on probation or parole, by itself, is insufficient to require application of the exclusionary rule. 


Examination of table 2 reveals similarity between fed- 
eral and state court decisions on the applicability of the 
exclusionary rule to probation and parole revocation 
hearings. 

While several states generally exclude illegally seized 
evidence from probation and parole hearings, only one 
federal circuit has applied the exclusionary rule to such 
proceedings. In United States v. Workman™ the Fourth 
Circuit held that “evidence obtained by unconstitutional 
searches of a probationer’s property is inadmissible in a 
federal probation revocation hearing.”“ This decision, 
however, has been harshly criticized by other federal ap- 
pellate courts.* In United States v. Bazzano* the Third 
Circuit Court of Appeals stated that Workman “greatly 
overstates™' the deterrent value of the exclusionary 
rule. Such criticism of the exclusionary rule in probation 
and parole revocation proceedings is in accord with crit- 
icism of the exclusionary rule in criminal trials.” 

As is the case in state courts, the most frequently 
used instance in federal courts for applying the exclu- 
sionary rule in limited circumstances is when a police 
officer conducts an illegal search while aware that the 
suspect is on probation or parole. In United States v. 
Winsett* the Ninth Circuit explained the rationale for 
this exception to the general rule that the exclusionary 
rule does not apply to revocation hearings, saying that 
the twin goals of probation and parole, reintegration of 
the offender into the community and protection of the 
public, outweigh the potential deterrent effect on police 
misconduct that application of the rule might have. 

Only two federal jurisdictions (the Eleventh and 
Twelfth Circuits) have no case law involving the appli- 
cation of the exclusionary rule to probation and parole 


revocation hearings. This is akin to what is happening 
in the states, where only three have no case law on the 
exclusionary rule and probation and parole revocation 
hearings. This suggests that the issue has received con- 
siderable attention from both federal and state courts, 
no doubt in response to increased prisoner litigation in 
the aftermath of the decisions in Gagnon, Morrissey, 
and Mempa. 


Illustrative State Cases 


The Kansas and Ohio state supreme courts recently 
have addressed the applicability of the exclusionary 
rule to probation and parole revocation hearings. These 
cases merit further discussion because they exemplify 
how most state courts resolve the issue of the applica- 
bility of the exclusionary rule to probation and parcle 
revocation proceedings. 


The Exclusionary Rule in Ohio 


On October 21, 1991, Ronnie Wright was released on 
parole. One month later his parole officer and several 
police officers conducted a warrantless search of 
Wright’s residence. During the search evidence con- 
necting Wright to a string of burglaries was uncovered. 
Wright was arrested and indicted for burglary, and pa- 
role revocation proceedings were initiated. The trial 
court concluded the search was in violation of the 
fourth amendment and excluded the evidence seized 
from trial. At Wright’s parole revocation hearing, how- 
ever, the evidence seized during the search was admit- 
ted and served as the basis for the determination that 
parole should be revoked. 
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In May 1993 Wright filed a writ of mandamus seek- 
ing release from prison and the reinstatement of his 
parole. The court of appeals granted the writ and re- 
quired the state to hold a new parole revocation hear- 
ing without admission of the illegally seized evidence. 
In doing so the court of appeals relied on an earlier de- 
cision of the supreme court of Ohio, State v. Burk- 
holder,“ which held that evidence obtained through an 
unlawful search is not admissible at a parole revoca- 
tion hearing. 

On appeal, the supreme court of Ohio, in State ex rel. 
Wright v. Ohio Adult Parole Authority, overruled its 
prior decision and held that evidence obtained through 
an unreasonable or unlawful search and seizure is gen- 
erally admissible in probation and parole revocation 
proceedings. The court acknowledged that the Burk- 
holder decision was in the minority and that such a me- 
chanical application of the exclusionary rule “could re- 
sult in allowing a defendant’s abuse of probation or 
parole to go unpunished while simultaneously failing to 
further the rule’s deterrence rationale.”* 

The court also noted that one of the linchpins of the 
Burkholder decision had been the promotion of judicial 
integrity, but this rationale for applying the exclusion- 
ary rule has been discarded by the Supreme Court. 
Furthermore, the court pointed out that the Supreme 
Court has repeatedly held that parolees do not enjoy all 
the procedural rights possessed by a criminal trial de- 
fendant. This decision aligns Ohio with the group of 
states that generally admit illegal evidence with hardly 
any exceptions. 


The Exclusionary Rule in Kansas 


Curtis Turner was on probation in Kansas for various 
burglary, theft, and drug charges. Police officers exe- 
cuted a search warrant at Turner’s house, at which 
they discovered marijuana and cocaine. It was later de- 
termined that the search warrant was invalid, and 
criminal charges were dismissed. The state instituted 
probation revocation proceedings based on the illegally 
obtained evidence, however. The district court admitted 
the evidence in the probation revocation proceeding 
and revoked Turner’s probation. 

Turner appealed to the supreme court of Kansas, 
which held in State v. Turner that, generally, illegally 
seized evidence is not barred from the probation revo- 
cation hearing by the exclusionary rule. The court em- 
phasized that the primary benefit of the exclusionary 
rule, deterrence of illegal police misconduct, is out- 
weighed by the cost of excluding reliable information 
from the revocation hearing. In addition, the court held 
that the fact that police officers conducting the search 
are aware of the suspect’s probationary status does not, 
standing alone, warrant application of the exclusionary 
rule to revocation proceedings. This aligns Kansas with 
the group of states that generally admit illegally seized 
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evidence, unless there is evidence of bad faith on the 
part of the police. 


Conclusion 


Examination of the case law in federal and state 
courts indicates a clear trend towards holding that the 
exclusionary rule does not apply in probation or parole 
revocation hearings. This general rule is inappropriate, 
however, in cases where the evidence was obtained by a 
police officer who was aware of the status of the of- 
fender or where there is evidence that the evidence was 
obtained during a search conducted in an attempt to 
harass the offender. 

These decisions are consistent with the interpreta- 
tion of the exclusionary rule by the Supreme Court, 
which has repeatedly held that the rule does not apply 
to evidence obtained by law enforcement personnel act- 
ing in good faith or to proceedings other than a crimi- 
nal trial. Since probation and parole revocation hear- 
ings occur after a finding of guilt, the Court 
consistently has held that offenders are entitled to di- 
minished constitutional rights and fewer due process 
safeguards. This logically extends to the exclusionary 
rule’s applicability to probation and parole revocations. 
Applying the exclusionary rule only to cases where 
there is bad faith on the part of the police officers is in 
keeping with its avowed purpose of controlling police 
misconduct. 
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Mobile Consultation: 
Crossing Correctional Boundaries to 
Cope With Disturbed Offenders 


By Davip LOVELL, PH.D., M.S.W., AND LORNA A. RHODES, PH.D.* 


Introduction 


W s REPORT here on a mobile consultation 
program that used cross-institutional, inter- 
disciplinary teams of prison staff to address 

the problems posed by disturbed, disruptive inmates. 

The program was a 1-year pilot project developed in 

1994 and conducted in 1995 as part of a mental health 

collaboration between the University of Washington 

(UW) and the Washington Department of Corrections. 
The mental health collaboration has focused princi- 

pally on the management of mentally ill offenders in 
the prison system. Rising numbers of offenders with se- 
rious mental illness have put increasing pressure on 
correctional systems, not only because of their medical 
needs but because of their difficulties in adapting to the 
prison environment (Jemelka, Trupin, & Chiles, 1989). 
These difficulties include disruptiveness, unpre- 
dictability, inability to follow orders, and the likelihood 
of being ostracized or victimized by fellow prisoners 
(Toch & Adams, 1989; Toch, 1982). Accordingly, while 
helping the department develop a medium-term resi- 
dential treatment center for mentally ill offenders, col- 
laboration members also investigated the processes by 
which offenders were identified as “crazy” and referred 
for treatment or otherwise handled in general popula- 
tion settings. These investigations led the collaboration 
to sponsor the mobile consultation program as a 1-year 
pilot project. 

Although the department did not continue the pro- 
gram, we believe that the experiment demonstrated 
the potential of grassroots, interdisciplinary problem- 
solving by prison staff and that other systems may be 
interested in trying modified versions of the program. 
The development of the program, its successes, and the 
obstacles it encountered provide useful lessons about 
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the possibilities and limits of organizational interven- 
tions in corrections. 


Background 


Like many agencies coping with mental health is- 
sues, Washington’s Department of Corrections has 
found it necessary to establish a treatment priority for 
offenders with serious mental illness, i.e., inmates who 
are suicidal or diagnosed with schizophrenia, similar 
psychotic disorders, bipolar disorders, and severe de- 
pression. Prison inmates, however, do not need to be 
mentally ill (in this diagnosis-determined sense) to do 
things that strike observers as crazy: smearing feces, 
taking a razor to the arm, or creating havoc without 
clear provocation or prospect of gain. Inmates who en- 
gage in apparently irrational behavior, regardless of di- 
agnosis, pose problems that cross three traditional 
boundaries in prison organizations: between institu- 
tions, between mental illness and behavior disorder, 
and between custody and treatment. 

During site visits conducted early in the collabora- 
tion, the UW consultants were presented with a num- 
ber of problems: the feeling of staff members in some in- 
stitutions that they had little support in dealing with 
inmates who engage in bizarre and disruptive displays; 
inmates shuttling back and forth between general pop- 
ulation and specialized programs with little long-term 
improvement in their condition; conflicts between insti- 
tutions in which staff members felt their facility was 
being used as a dumping ground for the problem cases 
of other facilities. Prison staff had very little under- 
standing of program and staff capacities at other insti- 
tutions. In some cases, staff members were so caught 
up in inmates’ behavior that they were unable to see 
how their response might have been contributing to it. 

Custodial and mental health professionals were 
caught in interlocking category traps. Front-line staff 
did not feel it helpful for mental health professionals to 
explain that an inmate was not mentally ill (and there- 
fore outside their area of expertise) if the inmate was 
cutting himself, masturbating publicly, or smearing 
feces on the wall. On the other hand, mental health 
professionals who urged special handling of psycholog- 
ically fragile inmates—especially when they misbe- 
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haved—could be resented or dismissed if front-line staff 
felt the mental health specialists didn’t properly appre- 
ciate the interests of security and the dangers of ac- 
commodating manipulative behavior. Rigid definitions 
of the areas of custodial and mental health expertise 
left workers with scant means of helping each other 
with problems that crossed the boundaries. 

Little in these dilemmas will be new to persons famil- 
iar with prison life. But we also found, here and there, 
staff coming up with creative solutions to particular 
problems: Corrections officers at one prison had suc- 
ceeded in getting disturbed and dirty inmates to take 
daily showers through a creative combination of parental 
exhortation, incentives, and modification of cellblock 
routines; at a specialized mental health facility, staff had 
become adept at coordinated, systematic behavior modi- 
fication; elsewhere, the social worker and unit sergeants 
worked together to keep one step ahead of problems 
posed by mentally ill inmates in general population. 

These observations suggested that such hard-won, 
experience-based methods of coping with mental health 
problems should be spread among institutions. Com- 
bining staff from different facilities to consult on cases 
would stimulate creativity and foster understanding 
across institutions. If consultation teams mixed mental 
health, administrative, and front-line workers, they 
would encourage joint problem-solving by uniformed 
and counseling staff. Such teams, furthermore, might 
be a credible resource for officers and counselors who 
have to manage disturbed inmates: inmates whose dis- 
ruptive behavior appears bizarre or irrational, whether 
or not they fit narrow definitions of mental illness. 
Such inmates were the focus of the mobile consultation 
program. 


Program Development and Methods 


We understood from the outset that the program had 
to be developed in consultation with administrators, 
counselors, and corrections officers in the institutions. 
We spent 10 months in this process: going back and 
forth between field visits, committee meetings, and con- 
sultations with officials, continually refining and rewrit- 
ing our plans, until we felt we had a program that could 
work. With the cooperation of institution administra- 
tors, the planning committee selected 15 mobile team 
members: four mental health professionals, two nurses, 
three supervisors (two from mental health programs), 
and six front-line custody staff members. They were 
drawn from five participating institutions with mental 
health programs: the women’s institution, a medium se- 
curity men’s institution with a residential mental health 
program, a specialized mental health facility, the sys- 
tem’s reception center, and the system’s largest prison. 

The training featured a visiting scholar from New 
York; two local consultants to help with team-building 
and methods of analyzing and reframing problem 


cases; and group work in which team members decided 
the details of program operations. This training was 
followed, in January 1995, by a 2-day training includ- 
ing « practice consultation at a cooperating facility (the 
women’s prison) and group analysis of the experience. 

The mobile team members decided that each referral 
would be handled by a four-person contingent led by 
one of five team leaders. Assignment of members to 
particular consultations took into account the nature of 
the problem presented by the requesting institution, 
the need for a mixture of mental health professionals 
and front-line staff, and rotation of members of the 15- 
person mobile teams pool. Though visit procedures re- 
mained flexible, the four-person team generally fol- 
lowed a five-step process: 


1. Problem presentation: visiting team was briefed by 
the local staff members involved; 


2. Information gathering: review of records, visit to liv- 
ing unit, interviews with staff and inmate, behav- 
ioral observation if indicated; 


3. Team debriefing: visiting team members met to 
share information and discuss strategies; 


4. Joint problem solving: visiting team met again with 
local staff members to develop recommendations 
and action plan; 


5. Exit interview: visiting team leader reported to su- 
perintendent or designee. 


Following the consultation, the team leader prepared a 
report on the consultation and followed up with the re- 
sponsible institution staff as appropriate. 


Program Implementation 


Between January and September 1995 there were 
nine consultations covering 15 inmates at six institu- 
tions. One visit was ordered by the Division of Prisons 
early in the program in the case of an inmate who had 
recently been transferred to an in-house residential 
treatment program and whose release from prison was 
imminent. There followed a period of 3 months during 
which no visits were requested; although several cases 
for possible intervention reached the office of the head- 
quarters mental health coordinator, they were not ap- 
proved by responsible officials in the institutions con- 
cerned. The women’s institution then requested a 
consultation; at the same time, in response to the lack 
of requests, the Division of Prisons asked institutions to 
submit several cases for mobile team review. Three vis- 
its were carried out in response to this memo, and a 
fourth was conducted at the request of an institution. 
Thus by mid-June there had been six consultations cov- 
ering 12 inmates: the first consultation was specifically 
requested by the Division of Prisons officials, two were 
initiated by host institutions, and three (covering nine 
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inmates) were developed by host institutions in re- 
sponse to a memo from headquarters. 

At the end of June a series of mid-course assessment 
meetings were held with the planning committee, re- 
sponsible headquarters officials, and the mobile teams 
members who assembled for a day-long conference 
hosted by one of the institutions. The lessons of the first 
6 months were applied in three subsequent consulta- 
tions. UW consultants accompanied the teams on visits 
to observe the process and provide an outside perspec- 
tive on the issues. In two cases, the UW arranged par- 
ticipation by outside specialists to provide expertise tai- 
lored to the demands of the situation. Team leaders 
adhered more closely to the five-step process, ensuring 
that the opening session of the consultation was de- 
voted purely to listening and that the final session in- 
cluded all staff perspectives. All three of these visits ac- 
complished their objectives. 

Below we consider two cases that indicate the 
strengths and weaknesses of the mobile consultation 
program and the kinds of problems that confront men- 
tal health intervention in prison settings. Fictitious 
names are used to protect the confidentiality of subjects. 


Mr. Allen 


A 25-year-old gang member serving his first sentence 
for assault, Mr. Allen was transferred to intensive man- 
agement (IMU) almost immediately upon his arrival in 
prison 4 years earlier. During this period, Mr. Allen had 
accumulated over 100 major infractions and had been 
transferred repeatedly between IMUs, the hospital, 
and the special offender facility. He was currently 
lodged in the IMU at the state’s large penitentiary. In 
the 6 months preceding the mobile team consultation, 
Mr. Allen had committed only one infraction; despite 
this relative improvement, concerns over his potential 
violence made staff reluctant to meet his wish for trans- 
fer to general population. 

The mobile team suggested a contract with Mr. Allen 
granting a trial in a single-celled general population 
unit, with specific conditions for behavior and medica- 
tion compliance. Such a plan would work only if fol- 
lowed by staff and administrators in several different 
living units and departments. Although a counselor 
working directly with Mr. Allen supported this program 
innovation, no action was taken. Mr. Allen was am- 
bivalent about the proposed plan, but no sustained ef- 
fort to carry out the proposal was mounted. Discussions 
with staff and administrators suggested that interde- 
partmental behavior management plans for individual 
inmates were not considered feasible in a large facility 
with complex lines of authority. 

In the 18 months since the consultation, Mr. Allen 
has continued to accumulate infractions, cycling be- 
tween intensive mangement and regular living units 
with occasional brief periods of good behavior. 
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Mr. Brown 


A 62-year-old sex offender with organic brain dam- 
age, seizure disorder, and other medical problems, Mr. 
Brown was a long-time prison resident whose danger- 
ousness had been mitigated, in recent years, by his ad- 
vancing physical infirmity. He carried a mental illness 
diagnosis and had been placed on involuntary psy- 
chotropic medication but was transferred temporarily 
for medical care from the specialized mental health fa- 
cility to an infirmary in a neighboring institution. His 
propensity for hoarding, incompetence in caring for 
himself, unpredictable assaultiveness, and infantile 
rages made him a difficult resident at best; when he 
began soiling himself, but the mental health facility 
was reluctant to take him back, staff frustration sky- 
rocketed. The associate superintendent at the mental 
health facility, a mobile teams planning committee 
member, suggested mobile consultation. 

The mobile team was joined in this visit by one of the 
UW consultants and an outside psychiatrist. Staff from 
both institutions attended the opening and closing 
meetings. The initial meeting evidently provided a “full 
and frank exchange of views,” as diplomats say, but 
the group seemed finally to see Mr. Brown as a cross- 
institutional predicament. Between the opening and 
closing meetings, there were several developments. The 
team leader secured an agreement that another prison 
hospital would accept Mr. Brown, if necessary. A mobile 
team nurse questioned the appropriateness of Mr. 
Brown’s medications and was supported by the psychi- 
atric examination that followed. During interviews 
with infirmary staff, it emerged that some of them felt 
they could work with Mr. Brown if the case were viewed 
as a challenge rather than as an imposition. 

The resolution of medication issues, the support from 
team members and mental health facility staff for the ef- 
forts of infirmary staff, and the availability of a backup 
“respite” option allowed the combined group, when it met 
at the end of the day, to reframe the problem. Taking ad- 
vantage of the experience of infirmary staff and the sug- 
gestions of the mental health facility and mobile team 
participants, the group created a detailed plan for man- 
aging Mr. Brown wherever he was assigned. During this 
process, the infirmary staff came to view themselves as 
the best equipped to handle Mr. Brown. 

Mr. Brown remained at the infirmary, where he has 
made enormous strides since the intervention. He 
began taking care of himself, leaving his room, eating 
with other inmates, talking to people, and working on 
the unit. He would never be able to live in general pop- 
ulation, but he became a success story for the infirmary. 
The manager reported: “My staff feel very proud of the 
progress they have made with [Mr. Brown], and I be- 
lieve much of their success was due to the mobile as- 
sessment evaluation . . . it has been very rewarding to 
know we have been able to give [Mr. Brown] a quality 
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of life he has not known for many years.” The mobile 
team provided counsel, support, psychiatric expertise, 
and mediation; confirming the planners’ hopes for the 
program, this assistance gave local staff members the 
key to unlocking their creativity. 

As part of the program evaluation, host institution 
staff members were surveyed. Fifty forms were distrib- 
uted and 33 were returned for an overall response rate 
of 66 percent. The forms asked staff to rate the consul- 
tation on a five-point scale, ranging from 1 for “poor” to 
5 for “excellent,” and provided space for comments. 
Consultations were rated on five items: the clarity of 
the team’s presentation of its goals, the team’s ability to 
listen to staff, the arrangements for meeting times and 
locations, the problem-solving conference, and an over- 
all evaluation of the consultation. 

Staff filling out the questionnaires gave the mobile 
teams consultations an average grade of B. The ability 
of team members to explain their purposes and listen to 
staff was rated more highly than the institution’s 
arrangements and considerably more highly than the 
problem-solving sessions. Some of the comments men- 
tioned a connection between items: respondents com- 
plained that the consultation took them by surprise and 
that cases were not well selected or that there was no 
problem-solving session in which all concerned staff 
participated. Positive comments generally cited the op- 
portunity to have one’s views heard in the course of in- 
stitutional decision-making and supported the concept 
of the program. Critical comments cited disagreements 
with the team’s recommendations, the failure of the in- 
stitution to respond to the recommendations, and re- 
dundant or unrealistic suggestions by the team. 

Both the comments and the scores show that team 
members conducted themselves well and were appreci- 
ated by host institution staff, regardless of the inter- 
vention’s success in addressing the problem presented 
by the institution. Average ratings were significantly 
higher (4.27 vs. 3.83) for the four consultations re- 
quested by the host institutions than for those 
arranged in response to directives from headquarters. 
Differences between the two groups of consultations 
were much larger for the overall evaluation item (4.28 
vs. 3.39) than for the more specific items. This pattern 
of responses suggests that the institution’s perceived 
interest in profiting from the consultations strongly af- 
fected the outcome. This inference is supported by our 
discussions with host institution staff following several 
of the visits. 


Lessons Learned 


What Worked 


The consultation procedures developed by planners 
and mobile teams members proved feasible and man- 
ageable at low cost to the institutions involved. The 


successful cases demonstrated that the process can ac- 
complish its objectives of affecting inmate behavior, re- 
solving disputes, and unfreezing management im- 
passes. At the same time, the project provided an 
encouraging model of teamwork between mental 
health, custody, and administrative professionals. Bar- 
riers between institutions to cooperative treatment 
planning and case dispositions can be broken down by 
the use of interinstitutional teams. 

The value of outside perspectives on inmate manage- 
ment problems was recognized by mobile teams mem- 
bers and host institution participants. These perspec- 
tives were offered both by UW coordinators and by the 
specialists recruited for particular consultations. Fi- 
nally, the program had a salutary effect on the mem- 
bers, whose professional skills were enhanced by 
hands-on interdisciplinary training and teamwork. 


Program Obstacles 


For many of the intervention subjects, mobile consul- 
tation did not yield long-term solutions that could be 
carried out by the host institution. In most of these 
cases, the team and the institution failed to provide an 
adequate forum at the end of the intervention, in which 
all concerned parties were represented, to think 
through the options. The case of Mr. Allen suggests, 
however, that some of the barriers to effective interven- 
tion required more than tinkering with consultation 
procedures. The primary barrier was institutional resis- 
tance to outside intervention with problem inmates. 

The concept of the program was generally supported 
by the superintendents and institution coordinators in 
the major institutions involved, both during program 
development and in subsequent interviews. The ques- 
tion then arises: If living unit staff see the need for as- 
sistance with problem cases, why weren’t there more 
requests? 

1. Program was not effectively promoted. Al- 
though superintendents and line staff were consulted 
during program development, planners did not suffi- 
ciently attend to the multiple layers of authority in in- 
stitutions and the need to familiarize sergeants, lieu- 
tenants, captains, unit supervisors, and program 
managers with the program design. Such promotional 
activities might have alleviated fears that use of the 
program would represent an invitation to outsiders to 
“come in and see what we're doing wrong.” The plan- 
ners’ underestimate of the need for promotion repre- 
sents an important lesson for program development; it 
does not, however, adequately explain the mixed recep- 
tion of the mobile teams program. 

2. Resistance and other pressing business. At 
the larger institutions, offers to meet with program 
managers and unit supervisors to explain the program 
were rebuffed or ignored. In some cases, this response 
may indicate resistance to outside intervention; in oth- 
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ers, it may simply reflect conflicting pressures such as 
the daily struggle to balance budgets, resources, and 
personnel issues in a system increasingly stressed by 
society's proclivity for passing its problems on to cor- 
rections—including the problems of the untreated men- 
tally ill. It is worth noting that the women’s institution, 
which initiated two requests for consultation, provided 
planners with an early opportunity to meet with a large 
group of administrators and mental health profession- 
als. This observation reinforces the conclusion that the 
program was well received when unit supervisors and 
mental health professionals believed the management 
of the institution supported it. 

Taking a step back from the specific aspects of the 
Washington pilot project, we offer the following reflec- 
tion. Of course, there is no point in mounting a consul- 
tation program if there is no hope of resolving institu- 
tional stalemates. On the other hand, the assumption 
that staff ought to be able to handle problems within 
currently perceived constraints is a serious obstacle to 
any outside intervention because then the organiza- 
tion, in effect, must deny that there is a problem or 
imply that if there is a problem, it is due to the incom- 
petence of staff. In either case the organization exposes 
its vulnerabilities by asking for help. 

At the mid-course assessment, a way of reframing 
the dilemma was suggested. If the ideal solution in the 
case of inmate X won’t work because of obstacles A and 
B, then the result of the consultation is a useful diag- 
nosis: Obstacles A and B need to be addressed if the in- 
stitution wishes to cope effectively with inmates like X. 
Such a result validates the efforts of host institution 
staff, thereby addressing some of the feelings of neglect 
that motivated the program. Not only does this result 
support the staff, it also identifies policies that may be 
subject to reform. In so doing, it presents staff members 
with a constructive alternative to blaming other parties 
(custody, administration, mental health) for refusing to 
understand their problems. 


Recommendations 


The mobile consultation project demonstrated that 
front-line prison staff members, given the right encour- 
agement, can work together creatively to address the 
fundamental challenges of their work. Joint problem- 
solving by cross-institutional, interdisciplinary teams 
is a promising means of overcoming the barriers that 
hamper effective resolution of the problems posed by 
disturbed, disruptive inmates. To carry out the 
promise, our experience suggests, the following ele- 
ments are essential: 


¢ Use of visiting teams composed of a mixture of front- 
line, mental health, and administrative staff. 


¢ In conducting consultations: hearing the views of 
concerned staff from a variety of disciplines before 
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beginning to respond; ensuring that all disciplines 
are represented in a problem-solving session to reach 
a consensus on the case; and followup including at a 
minimum that all concerned staff receive copies of 
the consultation report. 


e Training that allows team members to talk across 
disciplines and take account of the informal as well 
as the formal features of the institutions involved, 
with periodic meetings of the whole team to review 
progress, continue training, and troubleshoot issues. 


e Some method of gaining perspectives from outside 
the system, to help team members “think outside the 
box” when confronting institutional dilemmas. 


Two critical changes in the design of the experimental 
program might have lessened the resistance of client 
institutions. 

No separate caucus for the visiting team mem- 
bers. The third step in the consultation procedure pro- 
vided that visiting team members would get together to 
review their findings and discuss their position before 
meeting with the local institution staff to work on solu- 
tions to the presenting problem. This step was included 
because, during the first training, team members felt it 
important for visiting consultants to present a united 
position when they met with the local staff. In retro- 
spect, this proved a fateful compromise of our original 
conception, in which problem-solving was seen as the re- 
sponsibility of the combined team of local staff and visi- 
tors.’ It became too easy for all concerned to assume the 
standard consultation mode, in which outside experts 
are expected to come up with recommendations for the 
clients. It would have been far preferable for the visiting 
team members to contribute their observations and 
analysis as individual members of the combined team. 

Regular consultation schedule. One key superin- 
tendent insisted that help should not be provided un- 
less the institution asked for it. We therefore felt the 
program could not be imposed on the client institutions 
and adopted the logistically cumbersome burden of re- 
sponding to sporadic requests for assistance. This de- 
sign reinforced the presumption that something had to 
be wrong with the staff or the way the institution oper- 
ated if it called for a mobile team consultation; so, of 
course, there were few genuine requests. In retrospect, 
a regular consultation schedule might have been ac- 
ceptable on the basis that every institution has a num- 
ber of problem cases, and staff might benefit from an 
opportunity to review methods of handling these cases 
with staff from other institutions. 

Both of the program elements that we now would 
alter were concessions to the prevailing assumptions 
about consultation: that consultants should be unified 
in their presentation and that help should not be im- 
posed on those who don’t feel the need for it. These con- 
cessions may have been needed to make the program ac- 
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ceptable, but they also placed an intolerable burden on 
the program’s clients: the burden of saying, “We have a 
problem that we can’t handle. Won’t you help us?” 

The premise of mobile consultation is that the prob- 
lems of disturbed, disruptive inmates are not purely 
technical problems that outside expertise can resolve; 
rather, they require staff members from different back- 
grounds and institutions to drop their normal roles and 
think creatively together. To carry out such a practice, 
staff and administrators must be asked to accept an in- 
novation that runs counter to normal definitions of con- 
sultation and staff roles. Our experience suggests, how- 
ever, that it is the unconventional aspects of this form of 
consultation that will make it effective for the staff mem- 
bers who actually perform the correcting of inmates. 


NOTE 
‘We are grateful to Hans Toch for pointing this out. 
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Leadership and the Management of 
Agency Image* 


By PETER M. WITTENBERG 
Deputy Chief, Office of National Policy Review, Federal Bureau of Prisons, Washington, DC 


LL WARDENS are corrupt. All correctional offi- 
cers are uneducated misfits who enjoy brutalizing 
ffenders at every opportunity. Most correctional 
employees bring drugs into the facility, engage in sex 
acts with offenders under their care, and torture the 
prisoners. Prisons are country clubs. The inmates lounge 
around, sipping iced tea by the tennis courts, earning col- 
lege degrees at the expense of taxpayers. Inmate cells 
are large, air-conditioned mini-condos, with comfortable 
beds, personal computers, and small refrigerators. 

Unfortunately many people have these misconcep- 
tions about prisons and the correctional officers who 
work in them. Molded by Hollywood, inaccurate news 
stories, and a general lack of understanding about the 
field of corrections, these perceptions harm the correc- 
tions profession. 

Corrections has an image problem. Until a few years 
ago corrections was the backwater of law enforcement. 
Out of sight of the average citizen and generally ignored 
by legislators, corrections has historically been con- 
signed to a low level of societal interest, unless a prison 
scandal, riot, or other nefarious activity thrust it into the 
bright lights of public attention. During crises, which in 
correctional environments happen regularly, any image 
problems that corrections has become greatly magnified, 
creating further dilemmas with public relations and the 
perception that citizens have of the profession. 

Over the last few years, however, our increasingly 
conservative society has taken an increased interest in 
corrections and the management of inmate popula- 
tions. This focus is generally not from the “how can we 
rehabilitate the poor offenders?” view, but from the 
“how can we punish inmates more?” perspective. An ar- 
ticle in Legal Times reflects this view: 


Propelled by an increasingly powerful tough-on-criminals move- 
ment, a “no frills” amendment has passed the House of Represen- 
tatives and is heading toward passage in the Senate, giving it a 
good chance of becoming law by year’s end.' 


The legislation, which passed, bans, among other 
things, weightlifting equipment, in-cell television, cof- 
fee pots, electrical musical instruments, and any movie 
rated above PG-13 in correctional facilities. 


*Opinions expressed in this article are the author’s and do 
not necessarily represent the opinions of the Federal Bureau 
of Prisons or the Department of Justice. 
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This type of legislation continues to be introduced 
around the country, at all levels of the political process. 
Whether legislation of this type is good or bad is not the 
issue to be discussed in this article. Persons on both 
sides of the debate make good arguments. There are in- 
dications, however, that many correctional administra- 
tors are opposed to “no frills” prison policies for a num- 
ber of penological reasons. Therein lies one segment of 
the problem: If correctional leaders and experts gener- 
ally agree that “no-frills” prisons are a bad idea, why is 
this type of legislative initiative gaining in popularity 
around the country? 

One reason may be that corrections professionals typ- 
ically do a very poor job of combating inaccurate por- 
trayals of the profession. Since silence in the face of in- 
accurate depictions propitiates the myths projected on 
movie and TV screens or printed and broadcast in biased 
media outlets, these false images have become part of 
the American psyche. They have led to the current con- 
ventional wisdom either that prisons are easy places to 
do time, where inmates are treated to lavish programs 
and opulent living quarters, or that they are draconian 
pits of hell, where inmates are raped, beaten, or mur- 
dered daily. Correctional professionals (and inmates) 
know that while some correctional facilities have been 
found to operate in a less than professional manner, most 
prisons function in a proficient, competent fashion (al- 
though anyone would be hard pressed to name a recent 
movie or television show that portrayed prisons as well- 
run and professional organizations). It has been my ex- 
perience that most persons get their “knowledge” of cor- 
rections from made-for-TV or Hollywood movies (in 
which the staff is always corrupt or incompetent and the 
inmates falsely imprisoned) or from their memory of cor- 
rectional tragedies such as those that occurred at Attica 
and New Mexico. Of course, image problems also have 
debilitating effects on employee morale, inmate manage- 
ment, and institution operations. 

Correctional employees are used to responding to cri- 
sis. Corrections tends to be reactive rather than proac- 
tive. Prisons have crisis response teams, special opera- 
tions teams, and emergency media contact teams. 
These are all excellent programs to have in place in the 
event of an institution emergency or crisis; however, 
they are not enough. Correctional agencies must man- 
age their image independent of and in conjunction with 
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crisis situations. Management of image can fall into 
two categories—independent image management and 
crisis image management. 


Independent Image Management 


Correctional organizations, whether at the institution 
or headquarters level, normally have two operating 
modes—pre-crisis and crisis. It is the natural reaction of 
correctional administrators to think in those terms— 
after all, they work in an environment that generates 
crisis almost daily. There is a certain school of thought 
that advocates keeping a “low profile” when there is no 
crisis, during the “quiet times.” Most advocates of this 
type of management philosophy have likely been 
“burned” before in the press or some other public forum 
and wish not to revisit the experience. However, keeping 
a low profile is no guarantee that the image and repu- 
tation of a facility or agency will not suffer from bad 
press or poor public relations. In fact, keeping out of the 
public view often allows someone else to set an agenda 
or transmit a message that may not be good for the cor- 
rectional agency. Therefore, administrators should act 
before a crisis forces them to respond. 


Headquarters Level 


Correctional agencies usually have public informa- 
tion specialists whose duties include responding to 
media inquiries, writing speeches, creating videos for 
public interest, and gathering news stories of interest 
to agency leaders. This is not enough for image man- 
agement. To begin the process of managing the image of 
the agency, an aggressive public relations campaign 
should use the public information staff to perform some 
of the following tasks: 


e Announce, via media outlets, positive, new, unique, 
or special programs. Obviously, in the current (or 
any) political climate, announcing the opening of a 
new inmate tennis court would likely be a mistake, 
but trumpeting a new inmate security classification 
system could have benefits. The public and elected of- 
ficials would likely view such news positively. 


e Submit news articles about various correctional pro- 
grams or themes. I observed a panel of news editors 
a few years ago in Colorado talking about how they 
wanted to receive from correctional public informa- 
tion specialists articles (or ideas for articles) that 
could run in their community activities or style sec- 
tion. This is not hard news, but soft informational 
pieces such as “a day in the life of a correctional 
officer/shift/institution” that would be of interest to 
the public. The editors said they were surprised that 
they never received such submissions. 


e Share information with elected officials and other or- 
ganizations. Doing so establishes a foundation for 


building and maintaining a positive agency image. 
Most headquarters assign staff to glean agency- 
related material out of media sources daily. That in- 
formation, normally shared with top agency officials, 
is usually kept in-house. But it should be shared with 
specific elected officials and organizations that have 
interest in the agency. One federal law enforcement 
agency I know does a weekly “Hill drop” (meaning 
Capitol Hill) of all news pertaining to that agency— 
good or bad. By providing the negative with the pos- 
itive, agency leaders have an opportunity to respond 
to the issues before they can take on a life of their 
own and to decompress issues before they become 
media/congressional crises. Agencies cannot hide 
from bad press—they can only hope to respond to it 
in a manner that allows some opportunity for control. 


Establish regular “media day” activities. Headquar- 
ters staff can invite members of the press and 
elected officials and their staffs to a seminar to dis- 
cuss new or current programs, issues of interest, and 
other topics. This is an ideal way of managing an 
agency image—the correctional leadership controls 
the agenda. Also, scheduling this type of program 
during the summer months (which are considered 
“slow news” times) helps ensure a large attendance. 


Field Level 


Field facilities also can benefit from independent 
image management. This is especially true when the 
facility is a high-profile institution, a maximum secu- 
rity penitentiary, or one newly established in the com- 
munity. Most correctional managers recognize the need 
and importance of belonging to community organiza- 
tions and playing a role in community activities. One 
maximum security institution in which I worked al- 
ways maintained and operated a float in the town’s an- 
nual festival and assisted in the community’s yearly 
racing marathon. The warden and staff also held posi- 
tions on many of the town’s business and community 
boards. The institution’s place in the community was 
accepted, and the community had high regard for the 
staff and the penitentiary. When incidents occurred at 
the facility, such as inmate killings or escapes, the town 
was not inclined to revolt against the presence of the in- 
stitution. The prison also held a yearly “open house” for 
the media, community leaders, and any interested 
member of the community. The prison administrators 
worked hard to maintain a strong, active, and positive 
presence in the community, which paid big dividends in 
times of crisis. 

Field facilities can adopt many of the ideas discussed 
in the headquarters section of this article. Facilities can 
contact local newspapers and provide them with stories 
of interest with a community slant—a notice that a 
local correctional officer received an award or promo- 
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tion, a discussion of new partnerships with community 
leaders, or other “soft” news articles that would 
strengthen ties to the community. The community 
should be able to view a correctional facility in a posi- 
tive light —knowing and caring about the staff within— 
not just see the prison as a group of buildings controlled 
by faceless employees surrounded by a wall, fence, and 
razor wire. 

Local prison administrators should make themselves 
and their staffs available to local news media represen- 
tatives. This gives the administrators another opportu- 
nity to project an openness to the media and afford 
them the chance to further the positive image of the fa- 
cility. Facility administrators and staff have a responsi- 
bility to become “good neighbors” in the community in 
which they work and live. Anything short of that should 
be considered an unacceptable standard. 

These tips can be useful for probation agencies as 
well. Probation offices are in an ideal location—among 
the community—to foster community and news media 
relations. Using some of the strategies discussed above 
could pay significant dividends for the local probation 
office staff. 


Image Management During Crisis 


Crises in prison can take many forms, and although 
most directly affect the security of the facility and the 
safety of the community, some may not. Prison crisis 
situations usually include inmate escapes, an inmate 
or staff killing, a riot or disturbance, and staff corrup- 
tion. There are other situations that, at first, may not 
appear to be crises. However, they all have the poten- 
tial to become a “real” crisis. These can be termed 
“soft” crisis situations. They include new prison con- 
struction, a change in visitor regulations, a temporary 
loss of authorized appropriations for certain programs, 
off-duty staff misconduct of a minor nature, and labor- 
management relations problems. 

Most professionals in the field have experience in 
dealing with “real” crisis situations such as distur- 


bances or escapes. However, the image of the agency or > 


facility can be damaged just as much when a “soft” cri- 
sis situation occurs, depending on how administrators 
handle the media and public relations. As most admin- 
istrators know, the rules of thumb include: 


¢ Be prepared. Have a qualified team of agency 
spokespersons who are trained, know the issues, 
have credibility, and can speak with one voice for the 
agency or facility. 


¢ Never, ever say “no comment.” It speaks of arrogance 


or guilt. 
e Have a message—clear, concise, and truthful. 


¢ Have positive information to offset the crisis. Did an 
escape occur? Detail what positive steps will be taken 
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to ensure that an escape of that type will not happen 
again. Staff corruption? Discuss the hundreds of em- 
ployees at the facility who perform their jobs honor- 
ably day after day. Don’t let the crisis situation com- 
pletely overshadow all the beneficial things the 
facility or agency accomplishes. 


e Follow up. Once the crisis has been resolved, it is 
time to work that much harder to repair the damage 
done to the facility’s image. Announce new security 
methods that are in place as a result of the crisis or 
new hiring practices to ferret out corrupt candidates. 


Be aggressive. Let the community and the media 
know that problems have been identified and resolved. 
Hiding behind a wall of official silence breeds mistrust, 
anger, and fear. Credibility lost is hard (or impossible) 
to win back. 


The Role of Leadership in Image Development 


The image that the public has of the agency/facility 
directly affects the morale of the staff and inmates. It 
also has an impact on the ability to recruit competent 
applicants for positions in the agency. Therefore, the 
correctional leadership of an agency bears a direct re- 
sponsibility for managing and improving that image. 
Leadership can be defined as “an interpersonal process 
through which one individual influences the attitudes, 
beliefs, and especially the behavior of one or more other 
people.” That definition fits nicely into the responsibil- 
ities that correctional leaders have in the management 
of image. 

Corrections is an imperfect environment filled with 
disasters waiting to happen. That is never going to 
change. Correctional systems will always suffer 
through escapes, riots, and such on a regular and re- 
curring basis. These crisis situations have less to do 
with management practices and more to do with the 
type of business corrections is. When working in a dis- 
aster environment, expect disasters. Correctional em- 
ployees are usually outstanding in their response to cri- 
sis situations. After all, they get a lot of practice. What 
they often are poor at doing is controlling how the pub- 
lic and the media view corrections. That is a shame, be- 
cause that is the one area that can be controlled to some 
degree. Correctional agencies can control their reputa- 
tion, image, and credibility with the staff, inmates, the 
media, and the public. And the leader must set the 
standard. As author G. Meyers wrote in an article 
called “Amending Murphy’s Law” (1991): 


Be visible. Executives who hide behind desks or shrink away from 
problem-solving may believe they are avoiding conflict, but they 
aren’t contributing to the solution. Keeping a low profile may keep 
you out of the line of fire, but when the company pulls through, no 
one will remember you as a team player. 


The actions of the leadership will often shape how 
employees, inmates, and the public view the organiza- 
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tion. If leaders project a “bunker mentality,” so will the 
staff. If leaders are viewed as untrustworthy and lose 
credibility, the organization as a whole will be viewed 
as such and suffer as a result. On the other hand, if the 
organization views the leadership as honest, forthright, 
and responsive and observes the administration work- 
ing to correct false impressions about the agency in the 
press and with the general public, morale will climb. 
Management should be viewed as partners with the 
staff and not as some entity disconnected from the line 
employees—treat staff members like professionals, not 
like inmates. Also, if the public likes and respects the 
leadership, the organization will benefit. For these rea- 
sons, it is imperative that correctional leaders take a 
forceful stand to build a positive image and work to de- 
stroy the false perceptions that the media and film in- 
dustry project about corrections. 

In addition to some of the methods outlined in this 
article, correctional leaders should work through local 
and national penological organizations to educate the 
public, elected officials, news media, and the film in- 
dustry about positive, truthful programs and opera- 
tions within their respective organizations. They 
should write letters, make visits, and create opportuni- 
ties to bolster the reputation of corrections. False per- 
ceptions should never go unchallenged. Organizations 


that work intimately with corrections—including ven- 
dors, contractors, and volunteers—also should play a 
role in this educational process. 

Finally, correctional leaders should continue to work 
to upgrade employment, training, and management 
processes. Correctional organizations should demand 
equal treatment alongside more standard law enforce- 
ment agencies and establish partnerships with other 
correctional systems, police agencies, and organiza- 
tions that stress professionalism, competency, and ex- 
cellence. Administrators must be vigilant and look for 
any opportunity to “sell” corrections and “talk up” op- 
erations, programs, and staff. Strong leadership, 
through image management, powerful communication, 
and an aggressive proactive approach that debunks in- 
accurate characterizations, is necessary if corrections 
is to be portrayed accurately—professional in behavior, 
committed to the law, and responsible to society. 


NOTES 


'B. Naftali, “No-Frills Prisons Advance,” Legal Times, September 
25, 1995, p. 4. 


*S. Ott, “Leadership,” Classic Readings in Organizational Behav- 
ior. Pacific Grove, CA: Brooks/Cole Publishing Company, 1989, p. 
244. 
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Correctional Leadership Education 
Into the 21st Century: 


The California Leadership Institute* 


By STAN STOJKOVIC, DAVID KALINICH, RICK LOVELL, MARK POGREBIN, CHARLES CORLEY, 


EADERSHIP DEVELOPMENT has become a 
significant issue in corrections (Ault & Brown, 
1997). Yet, to date, very little information exists 
on how to develop and nurture correctional leaders. Vir- 
tually every department of corrections has some type of 
management program designed to train supervisors on 
the basics of management, but such training is often- 
times technical and oriented toward attaining specific 
skills such as personnel administration. Moreover, the 
essential characteristics of effective leadership are very 
rarely examined in management training seminars or 
workshops (Kouzes & Posner, 1997; Schein, 1997). 
This article describes the efforts of one department of 
corrections to address the issue of leadership develop- 
ment through an educational program. This department 
is the California Department of Corrections. As of early 
1997, it had the largest number of prisoners, over 
150,000 inmates in 32 correctional facilities, of any 
prison system in the country (Bureau of Justice Statis- 
tics, 1997). It also has had significant problems in lead- 
ing and managing its prisons. In 1995, the Madrid v. 
Gomez decision hit the Department of Corrections hard. 
The decision stated that the Department was negligent 
and indifferent to the needs of prisoners at the Pelican 
Bay State Prison, where allegations of brutality toward 
inmates were substantiated. In addition, at this writing, 
the Department is being investigated by the federal gov- 
ernment for alleged abuses of prisoners, for a question- 
able shooting policy as to when firearms could be used, 
and for the presence of “gladiator games,” where prison 
officials encouraged rival inmates to fight due to an in- 
tegrated yard policy for prisoners held in Special Hous- 
ing Units. The Corcoran State Prison in particular has 
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been the target of the allegations. Officer training—as 
well as practices employed to accomplish tasks, meet ob- 
jectives, and realize goals—needs to be evaluated when 
correctional operations are in question. 

Correctional professionals across the country are 
searching for new ways of doing business. They under- 
stand the limitations of their current training pro- 
grams. Most importantly, correctional administrators 
are seeing that the future of corrections is going to be 
difficult: budgets will shrink, more offenders will be 
placed in prison with limited space, offender program- 
ming will suffer, and the population of prisoners will 
age and suffer more medical and physical problems. 
Correctional staff will be asked to deal with these is- 
sues but may not have the understanding and knowl- 
edge required to address them successfully. Correc- 
tional leadership education is sorely needed. 

Recognizing this need, the California Department of 
Corrections, in collaboration with California State 
University-Chico, has developed a unique and chal- 
lenging program designed to educate, not train, the 
future leaders of the California Department of Correc- 
tions. Program participants are employees who are 
viewed as the Department’s future leaders. The pri- 
mary purpose of the program is to develop the partici- 
pants’ leadership skills through a rigorous academic 
program. The guiding philosophy of the program is 
that through proper education, correctional leaders of 
the future will be able to cope more effectively with the 
challenges they will face. Participants are informed 
that they will be required to rethink and question their 
own assumptions about corrections and their current 
methods of doing business. A primary aim of the pro- 
gram is to encourage participants to develop a new and 
more comprehensive outlook toward corrections and 
the ways that they accomplish their tasks, objectives, 
and goals. Acquiring critical thinking skills and learn- 
ing how to apply them to real-world correctional prob- 
lems are the tangible products of the program. 


The Program 


Since the beginning of the program in the fall of 
1994, 150 participants have gone through the Leader- 
ship Institute at the California State University-Chico. 
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The institute is held at a university in order to remove 
participants from an environment that fosters a “train- 
ing mentality” and to introduce an educational atmos- 
phere to them. As of early 1997, six classes have gone 
through the institute. Each class is composed of 
roughly 25 participants. These participants are se- 
lected by their supervisors to take part in the program. 
Participants complete an application, commit 6 months 
to the program, and come to the institute with a prob- 
lem they are facing at their institution or organization. 
Participants represent all areas in the Department of 
Corrections: prisons, parole, medical services, prison 
industries, planning and construction, and the camps, 
to mention a few. The program regimen requires 1 week 
a month for 6 months. At the end of the sixth week in 
the sixth month, participants present group projects to 
high-ranking Department officials, including the Direc- 
tor, at a graduation ceremony. 

Professors from various universities across the coun- 
try are the instructors for the institute. Each professor 
provides a specific week of materials, information, 
readings, and exercises pertaining to a particular area 
of leadership education. These specific areas were iden- 
tified and selected by a committee composed of repre- 
sentatives from the Department of Corrections and 
California State University-Chico, and a curriculum 
was created. The participants focus on significant top- 
ics associated with effective correctional leadership. 
These basic areas include: defining effective correc- 
tional leadership; contingent and transformational 
leadership; leadership, ethics, and motivation; vision- 
ary leadership and organizational culture; transitional 
planning and organizational transformations; and the 
media and the courts and correctional leadership. A de- 
scription of each week’s primary activities follows. 


Week One: 
Defining Effective Correctional Leadership 


The emphasis of the first week is on how participants 
conceptualize what leadership entails. Participants are 
asked to focus on what traits and skills are found in ef- 
fective leaders. A priority is placed on definining the 
mission, goals, objectives, and tasks of corrections, and, 
more importantly, how leadership fits into the correc- 
tional process. What, for example, is/are the purpose(s) 
of corrections? How is that determined by those in the 
external environment such as the courts, the legisla- 
ture, and executive officers? What role does politics 
play? What role should it play? 

These questions, and others, are used to tease out 
ways in which correctional leaders perform their jobs. A 
contrast is offered between leadership and manage- 
ment. Participants are called upon to question their own 
ways of thinking. Critical thinking is developed through 
exercises and discussions. The purpose of week one is to 
get participants to consider what the business of correc- 


tions is, how that is changing, and how successful lead- 
ership is dependent upon leaders recognizing what 
strategies will work and what strategies will not work 
when addressing their concerns. A reevaluation of ways 
of doing business is offered to participants to generate 
more creative and effective thought processes among 
them. The week’s work may cause some anxiety among 
participants because it challenges their preconceived 
notions. At week’s end, they more fully appreciate the 
complexity of correctional leadership. 


Week Two: 
Contingent and Transformational Leadership 


Appreciating the complexity of correctional leader- 
ship is the focus of week two. Participants are intro- 
duced to new concepts and ideas relating to leadership: 
paradigm shifts and the importance of stakeholders. 
Discussions and exercises highlight the importance of 
thinking creatively about solutions to correctional prob- 
lems. New ways of arriving at solutions are offered and 
critically evaluated. Most importantly, participants are 
asked to identify significant stakeholders in the envi- 
ronments that affect corrections. This identification 
process, in addition, allows participants to recognize 
that not all stakeholders in the environment are equal; 
some are more influential than others. Lists of stake- 
holders covering several important arenas are gener- 
ated and discussed: the legislature, the courts, the var- 
ious communities that affect corrections, and others. 

The week concludes with a computer simulation 
model that allows participants to select groups and 
group projects. The 25 participants are divided into 
four or five groups, each group consisting of five to six 
members and representing a wide variety of back- 
grounds, interests, and experiences. Through the com- 
puter selection process, groups are assigned identifi- 
able projects on which they will focus their energies for 
the remainder of the institute. All subsequent weeks of 
the institute work toward completing project tasks, as 
well as imparting new information and ideas relevant 
to the projects. Topics for the projects have included the 
following: a decentralization plan for the delivery of 
medical services, a fiscal impact statement if parole 
were abolished, methods to improve the image of the 
Department of Corrections, a reorganization plan for 
the internal affairs unit in the Department, and a strat- 
egy to improve the planning and construction of new fa- 
cilities. This list is not exhaustive. Many projects have 
gone forward to the Department of Corrections for more 
serious consideration. 


Week Three: 
Leadership, Ethics, and Motivation 


With projects in hand, the groups begin to identify 
work assignments, information sources, and methods 
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to examine their projects. The primary focus of the 
week is to examine leadership within the context of an 
ethical framework and how to get employees motivated 
toward the values and practices of the leader. A funda- 
mental premise of this week is that correctional lead- 
ers have values, whether stated or not, and that the 
communication of values is a central task of leader- 
ship. To this end, participants discuss models of ethical 
reasoning and correctional case studies to examine 
how competing ethical models could be used to ap- 
proach an ethical dilemma. Participants also examine 
how the organization’s mission, its policies and proce- 
dures, may structure both ethical and unethical be- 
haviors among employees. 

Additionally, once values have been identified and 
discussed, participants are required to explain how 
these would become part of the organization’s operating 
philosophy and how participants would motivate em- 
ployees to accept these values. Exercises and discus- 
sions are used to generate a list of motivation factors, 
as well as a theory of motivation relevant to corrections. 
An effort is made to show how motivation methods can 
be structured in correctional organizations and what 
problems and difficulties leaders will face when imple- 
menting their values and motivation plans. 

Issues of ethics and motivation are incorporated into 
the projects that the participants are formulating. 
Group problem statements are more clearly defined 
with assistance from the instructor, work assignments 
are made clearer to participants, and expectations about 
the scope and direction of the projects are solidified. 


Week Four: 
Visionary and Transformational Leadership 


Week four focuses on organizational culture and eval- 
uation. Participants are introduced to specific skills 
that they may utilize in their projects. A particular em- 
phasis is placed on evaluation. Technical evaluation 
skills that can be useful to correctional administrators 
are discussed. Such items as clarifying a goal state- 
ment, reviewing relevant professional literature, delin- 
eating a methodolgy, examining tentative findings, and 
analyzing the implications of a plan are presented to 
participants. Participants are encouraged to apply 
these ideas to their projects. 

In addition to applying these newly acquired evalua- 
tive techniques to their projects, participants are 
shown how organizational culture can impact their pro- 
posed strategy. Participants are encouraged to identify 
potential organizational, political, and social sources of 
support as well as sources of constraint. This step em- 
powers the group members to develop an implementa- 
tion plan for their project using various research-based 
techniques that provide feedback as to the project’s 
overall effectiveness. This has the potential to alleviate 
sources of constraint within the organization’s internal 
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and external environments, thereby increasing the 
likelihood of the project’s acceptance. 


Week Five: 
Transitional Planning and 
Organizational Transformations 


Group projects are fine-tuned in week five of the in- 
stitute. The week focuses on strategic planning and its 
importance to leadership. Participants are presented 
the basics of strategic planning and are encouraged to 
apply these ideas to their projects. With assistance 
from the instructor, participants are shown how to 
strategically plan and why it is crucial. Exercises high- 
light the essential elements of strategic planning. The 
connection between strategic planning and organiza- 
tional transformations is made, and the role of leader- 
ship in the strategic planning process is emphasized. 

The week concludes with presentations by the 
groups. These presentations are practice sessions 
where the groups are able to clearly delineate roles of 
participants. Moreover, these initial presentations en- 
able the groups to polish their projects and receive feed- 
back from the instructor and institute staff. By the end 
of the week, the groups are ready for their final pre- 
sentations in the sixth week. 


Week Six: 
Media, Legislature, and Correctional Leadership 


The final week of the institute begins with public re- 
lations representatives from the Department dis- 
cussing how to interact with the media. Participants 
are videotaped responding to questions from represen- 
tatives of the media and are taught how to respond to 
questions in an interview situation. The videotapes are 
used to critique the participants’ performance and give 
them feedback. Seeing themselves on tape helps them 
understand how to alter and improve their responses to 
the media. 

In addition, the Department’s legislative liaison and 
an expert on the legislature talk to the participants 
about correctional leadership and the legislature, high- 
lighting recent legislative developments. They stress 
the importance of gauging the temper of the legislature, 
using leadership skills to inform legislators about cor- 
rectional issues, and influencing the legislature on be- 
half of corrections. Strategies for dealing with pressing 
issues before the legislature that affect the Department 
of Corrections are discussed. 

The institute concludes with the participants for- 
mally presenting their projects to the Director and 
Deputy Directors of the Department of Corrections, 
other corrections officials, and guests. A question-and- 
answer period follows. After this, certificates of comple- 
tion are presented to participants at a luncheon. Infor- 
mal discussions among participants, instructors, family 
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members, and officials from the Department of Correc- 
tions conclude the ceremony, as well as a group photo- 
graph and individual photographs with the Director. 
Upon graduation, participants are formally recognized 
as completing the Leadership Institute requirements. 


Conclusion 


The Leadership Institute of the California Depart- 
ment of Corrections is the first of its kind in the coun- 
try. It provides the future leaders of the Department of 
Corrections with the opportunity to develop skills nec- 
essary for successful correctional leadership into the 
next century. By focusing on the elements of effective 
leadership, participants gain an appreciation of the 
complexity of correctional leadership and learn meth- 
ods to develop strategies to succeed. 

Participants are encouraged to network with each 
other and to apply the techniques they learned in the 
institute to solve on-the-job problems. They also are in- 
vited to come back to the university for alumni ses- 
sions, where they can further apply the skills they 
learned at the institute to issues facing the Depart- 
ment of Corrections. Because of their positive experi- 


ences at the institute, many participants have returned 
for the alumni sessions. 

The Leadership Institute of the California Depart- 
ment of Corrections is an example of academics and 
practitioners forming a positive and constructive rela- 
tionship in the area of leadership education. With over 
150 graduates completing the program, the Depart- 
ment of Corrections will feel the impact of the insti- 
tute’s teachings well into the next century. The insti- 
tute will continue to produce the future leaders of the 
California Department of Corrections. 
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Jail 


Type and Inmate Behavior: 
A Longitudinal Analysis 


By GERALD J. BAYENS, JIMMY J. WILLIAMS, PH.D., AND 
JOHN ORTIZ SMYKLA, PH.D.* 


Introduction 


NTIL RECENTLY the structure and function 

of the traditional jail was to isolate inmates 

from the general public, and little attention 
was paid to the relationship between jail architectural 
design and inmate behavior. The floor plan of the liv- 
ing area was rectilinear with a minimum of windows to 
ensure anonymity. Access to the jail was restricted and 
jail staff members were limited in their observation of 
the living area. The environment contributed to anti- 
social behavior. In simulated facilities Zimbardo (1970) 
found that persons isolated and withdrawn from infor- 
mal social controls became dehumanized, were made 
to feel anonymous, and responded with hostility and 
violence. Traditional jails reinforced this possibility by 
providing staff supervision of the living areas only in- 
termittently. Consequently, few controls over inmate 
behavior existed. Instead, the emphasis was on remote 
surveillance with periodic, unannounced direct obser- 
vation of those housed in the jail. 

A search for a more effective alternative led state 
and local governments to adopt the functional unit 
management philosophy that had been implemented 
in three Metropolitan Correctional Centers by the Fed- 
eral Bureau of Prisons in the 1970s. This nontradi- 
tional management and design concept has been re- 
ferred to as podular, direct supervision, but the more 
popular term of “new generation” was retained by the 
National Institute of Corrections to distinguish these 
state-of-the-art jails from their predecessors (Miller, 
1985). 

The new generation jail is both a philosophy of de- 
sign and of management. It attempts to use the physi- 
cal plant to improve the staff’s ability to manage the 
inmate population. It is based upon three architectural 
concepts: podular design, interaction space, and per- 
sonal space (Clear & Cole, 1990). Podular units are 
self-contained living areas, for 12 to 24 inmates, com- 
posed of single-occupancy rooms for inmates to pursue 
their own interests and a common, multi-purpose day- 
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room to allow them to interact recreationally. Podular 
living areas are complete with comfortable furniture, 
porcelain lavatories, tile and carpet floor coverings, 
and windows. Pods are equipped with telephones, ra- 
dios, televisions, and an outdoor exercise area. The 
daily activities of meal service, recreation, and visita- 
tion occur within the pod. Other functions associated 
with the jail operation such as mail distribution, pro- 
gram activities, commissary, and clothing exchange 
also take place inside the pod. 

The architectural design and amenities associated 
with the new generation philosophy function to pro- 
vide an environment where normative, civilized be- 
havior is expected of those housed in the podular jail. 
Additionally, each living area is designed to enhance 
the observation of, communication with, and interac- 
tion between inmates and the jail staff. This manage- 
ment orientation, referred to as direct supervision, is 
the second most crucial component of the new genera- 
tion philosophy (Zupan, 1991). It refers to a method of 
correctional supervision in which one or more jail offi- 
cers are stationed inside the living area and are in di- 
rect physical interaction with those housed within the 
pod throughout the day, with the ultimate goal of keep- 
ing negative behavior in check. 

The direct supervision management and podular ar- 
chitectural design advocated by the new generation 
philosophy is slowly becoming accepted by jail practi- 
tioners throughout the United States. Today there are 
approximately 150 direct supervision facilities in oper- 
ation, and others are under various stages of planning 
and construction (Zupan, 1993). The high regard for the 
new generation philosophy continues to increase be- 
cause of the reported success of the effectiveness of the 
design and operation in reducing negative inmate be- 
havior. The ability to diminish the number of assaults, 
contraband weapons, disorders, escapes, fires, and van- 
dalism is the fundamental element underlying the 
theme of providing a safe and humane environment for 
the inmates and jail staff. 


Review of the Literature 


Despite the growing popularity of the new genera- 
tion jail, few empirical investigations of the relation- 


ship between the new generation philosophy and the 
reduction of negative inmate behavior appear in the 
literature. Zupan (1991) notes that “little is known 
about the impact of the new architectural design and 
inmate management style on inmates and the custo- 
dial staff” (p. 6). 

Early studies on the new generation philosophy tend 
to be audits of newly opened jail facilities. Sigurdson 
(1987a, 1987b) conducted analyses of the direct super- 
vision jails located in Pima County, Arizona, and 
Larimer County, Colorado. The findings of these stud- 
ies indicate that few, if any, inmate assaults, suicides, 
disturbances, possessions of contraband weapons, or 
vandalisms occurred. However, no concrete compar- 
isons were made between these new generation jails 
and those that previously operated in these jurisdic- 
tions. Instead, a synopsized, descriptive comparison 
was made “between some of the more prevalent prob- 
lems experienced in traditional jails and a description 
of how these problems are managed in podular direct 
supervision jails” (Sigurdson, 1987a, p. 4). 

Nelson (1986) reports that in a questionnaire survey 
of 12 podular, direct supervision jails, only a few re- 
spondents were able to give a quantitative measure of 
violent incidents occurring in their current and previ- 
ous jails. The Bucks County, Pennsylvania, jail re- 
ported a 50 percent decrease in fights and a 30 percent 
decrease in the use of disciplinary segregation (Nelson, 
1986). The Middlesex County, New Jersey, jail reported 
that no incidents of violence between inmates and jail 
staff or between inmates had occurred in its 18 months 
of operation (Nelson, 1986). 

While much of the literature on the success of the 
new generation jail philosophy has been based solely 
on post-occupancy information from the new facilities, 
there are a few studies that provide a comparative 
analysis of new generation jails and traditional jails. 
Comparative data from 1981 and 1982 on the number 
of aggravated assaults and escapes in five podular, di- 
rect supervision facilities and six traditional jails were 
gathered by researchers at the National Institute of 
Corrections (Nelson & O’Toole, 1983). The direct su- 
pervision facilities consisted of four federal Metropoli- 
tan Correctional Centers located in Chicago, San 
Diego, New York, and Tucson and a county jail located 
in Contra Costa, California. The traditional facilities 
were located in “urban counties felt to be roughly com- 
parable to the MCCs and Contra Costa” (Nelson & 
O'Toole, 1983, p. 31). The traditional facilities reported 
a total of 39 escapes in 1981 and 1982, whereas the 
new generation facilities reported only 9. In the area of 
aggravated assaults the traditional facilities reported 
a total of 3,550 in 1981 and 1982, whereas the new 
generation facilities reported only 170. 

In another research study, Senese, Wilson, Evans, 
Aguirre, and Kalinich (1992) conducted a comparative 
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analysis of two groups of inmate rule violators for a 
local corrections department that moved from a tradi- 
tional jail to a new generation facility. Inmate rule vio- 
lations were examined for two 6-month intervals to 
measure the number of infractions that had occurred in 
both the old and new jail facilities. The researchers con- 
cluded that although violations of property theft and 
inmate order problems (i.e., refusing to work, refusing 
to follow orders) actually increased, there was an over- 
all reduction in the number of incidents relating to in- 
mate violence, contraband, suicides, and escapes in the 
podular, direct supervision jail (329 rule violations in 
the traditional jail compared to 21 in the podular jail). 

The limitation of the studies reported here is that 
they are based on data collected over short periods of 
time. Whether or not the advantages continue across 
time and control for the erosion of treatment effect, a 
longitudinal study over several years is needed to test 
the impact of a new generation jail. The purpose of this 
research project is to provide such a study by examin- 
ing a traditional jail that made the transition to a po- 
dular, direct supervision facility. 


Methodology 


Background 


Research was conducted at a midwest county adult 
detention facility that made the transition from a tra- 
ditional linear facility to a podular direct supervision 
one. In 1965 the county built a 100-bed traditional lin- 
ear jail and hired a jail staff of 28. In 1974 jail inmates 
filed a class action lawsuit in federal court alleging 
eighth amendment violations. As a result, a 220-bed po- 
dular direct supervision jail opened in March 1988 with 
a staff of 50 that included transfer of all 28 staff mem- 
bers from the traditional jail. New staff members had a 
minimum of 6 months experience in the traditional jail 
before the facility was closed and all inmates and staff 
members were transferred. 

The building design and management orientation of 
the direct supervision jail is consistent with the new 
generation philosophy. Inmates are classified and as- 
signed to one of eight different housing units. Supervi- 
sion of the inmates is considered direct and continuous 
as each housing area is staffed around the clock by cor- 
rections specialists who manage ihe activities of the 
pod. All inmates are over the age of 17, have been for- 
mally processed/booked into the facility, and have been 
properly oriented to the rules and guidelines of resident 
behavior by trained correctional staff. Conduct infrac- 
tions that disrupt the operations of the facility are es- 
tablished in the facility's inmate handbook. In addition, 
all jail employees receive the necessary training to de- 
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velop an understanding of the concepts and principles 
essential to the operation and management of the new 
generation jail. 


Design 


Experimental designs are difficult to undertake in 
field settings and, even when successfully completed, 
can be hard to interpret. Following Clark’s (1995, 
p. 108) observation that “it is doubtful that the testing 
of rival hypotheses within the confines of a rigorous 
experimental design would often be a practicable 
proposition, and, indeed, it seems preferable in the 
present state of knowledge to undertake as many 
evaluations as possible,” this study employs an ex-post 
facto before-after design to measure staff reporting of 
negative jail inmate behavior in both the traditional 
and new generation jails. Seventy categories of rule 
offenses in the last 5 years of operation of the tradi- 
tional jail (1983-87) are compared with the first 5 
years of operation of the new generation facility 
(1989-93). 

Data collected for this analysis were obtained by 
reviewing disciplinary action reports written by cor- 
rectional staff during the 10-year study period. The 
institution identifies three categories of rule viola- 
tions. Category 1 offenses are considered the most fla- 
grant and include such violations as rape, aggravated 
battery, and arson. Category 2 offenses are less serious 
violations and include such behaviors as fighting, 
being in an unauthorized area, and disorderly conduct. 
Category 3 offenses are the least serious and include 
violations such as failure to maintain personal hy- 
giene, insolence toward staff, and misbehavior. Each 
rule infraction is treated as a separate incident, re- 
ported by staff via a comprehensive narrative on an 
official disciplinary action form, and recorded in the 
inmate’s file. 


Sample 


To avoid any bias in the collection and analysis of the 
data that might be introduced by sample selection, the 
individual files of all inmates within the pretest and 
posttest groups were inspected. This was accomplished 
by reviewing the files of all inmates who were consid- 
ered new admissions into the jail during the 10-year 
study period. 

Inmate profile data during the pre and post periods 
revealed that the confinement status of inmates in the 
linear and podular jails was similar, as was the 
percentage of inmates by race and age under 25 (see 
table 1). Average daily population increased in the 
transition and average length of stay increased 
slightly. 
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TABLE 1. AVERAGE INMATE PROFILE BY 
PRE AND POST PERIOD 


1983-1987 


1989-1993 


Race 
White 51% 51% 
Black 43% 43% 
Hispanic 4% 4% 
Other 2% 2% 

Age 
18-21 18% 27% 
22-25 24% 17% 
26-30 21% 16% 
31-40 24% 23% 
41+ 13% 16% 

Confinement Status 
Pre-conviction 53% 48% 

(awaiting trial/awaiting sentence) 
Convicted 22% 23% 
(sentenced to jail/transportation to 
state facility) 
Probation/Parole Violators 6% 9% 
Other 19% 20% 
(federal prisoner, court order) 
Average Daily Population 
Average Length of Stay 


187 inmates 
7 days 


94 inmates 
5 days 


Findings 
Inmate Records 


Figure 1 presents a line graph of the total number of 
disciplinary action reports from 1983 through 1993. In- 
fractions are plotted by category for the pretest and 
posttest groups. Category 1 violations (the most seri- 
ous, e.g., aggravated battery) are represented with a 
circle (e), category 2 violations (less serious, e.g., fight- 
ing) are shown with a box (@), and category 3 violations 
(least serious, e.g., failure to maintain personal hy- 
giene) are represented with a triangle (A). 

The graph reveals that although the number of in- 
mate files for the pretest (N = 12,280) and posttest (N = 
12,139) groups remained relatively constant, the total 
number of disciplinary reports increased in 1992 and 
1993. Category 3 infractions appear to claim the great- 
est increases while category 1 infractions increased 
only slightly in the latter 2 years of the posttest group. 

A closer analysis of the data for each category of disci- 
plinary reports is provided in table 2. Here, the total 
number of rule infractions for categories 1, 2, and 3 are 
noted for each year in the pretest and posttest groups. 
The data suggest that category 1 infractions occurred 
more frequently in the traditional jail than in the direct 
supervision facility. The mean score for the pretest group 
(X = 103) and posttest group (X = 43) indicates a 58.25 
percent average reduction in violation of category 1 rules 
in the direct supervision jail. Similar amounts of cate- 
gory 2 infractions occur between the pretest and posttest 
groups with the exception of 1993. In that final year of 
the posttest sample period, the number of infractions in- 
creased 89.59 percent from the previous year. 
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FIGURE 1. CATEGORY 1 (¢), CATEGORY 2 (™@), AND CATEGORY 3 (A) INFRACTIONS FOR THE 
PRETEST GROUP (1983-87) AND POSTTEST GROUP (1989-93) 
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Inmate File Records 
TABLE 2. 1, 2, Differences also are noted in the number of category 
= = 3 rule infractions that occur between the pretest and 
Pretest Group (Traditional Jail) Infractions posttest groups. The minimum amount in frequency of 
Year Category 1 Category2 Category3 Total occurrences for the posttest group (N = 246) exceeds the 
1983 165 154 158 477. maximum number of occurrences for all years within 
1984 87 98 124 309 ~_— the pretest group (N = 219). The mean score for cate- 
gory 3 infractions reported in the traditional jail (X = 
1987 82 107 187 376 172) increases 129.06 percent in comparison with the 
Grand Total direct supervision facility (X = 394). The most dramatic 
Sum 516 596 862 1,974 
Meee 103 119 172 395 differences are the increased numbers of category 3 in- 
ae 71 98 124 309 __— fractions reported in 1992 (N = 498) and 1993 (N = 661). 
= Combined, these 2 years account for more than 58.77 
Variance 1,407 573 1,234 3,765 percent of all category 3 infractions that occurred in the 
Posttest Group (Traditional Jail) Infractions enkine 5-year sample period. 
In table 3, the specific types of rule violations are 
Year Category 1 Category2 Category3 Total listed individually for category 1, 2, and 3 infractions 
pron 36 105 246 387 for both the pretest and posttest groups. The differ- 
pen Po oH pe po ences in frequency of rule violations are most notable in 
1992 51 173 498 722 categories associated with two types of behavior. First, 
= d Total 67 328 661 1,056 —_ the categories that involve safety issues suggest that 
Sum 216 824 1,972 3,012 infractions involving aggressive behavior and violence 
decreased for the posttest group. 
inimum 
ana 67 398 661 1,056 Specifically, categories 1-4 through 1-9, 2-1, and 2-2, 
StdDev 16 96 181 289 which are described as violations involving assaultive 


Variance 244 9,128 32,668 83,246 behavior, fighting, battery of staff, and battery of in- 
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TABLE 3 SPECIFIC RULE INFRACTIONS FOR PRETEST AND POSTTEST GROUPS 
Pretest Group Posttest Group 
"85 89 90 


Violation 


Murder 

Voluntary Manslaughter 
Involuntary Manslaughter 
Agg. Battery (on Inmate) 
Agg. Battery (on Staff) 
Battery (on Inmate) 

Battery (on Staff) 

Agg. Assault (on Inmate) 
Agg. Assault (on Staff) 
Assault/Threats (on Staff) 
Rape 

Aggravated Sodomy 
Terroristic Threat 
Blackmail/Extortion 
Arson/Fires 

Aggravated Escape 

Aiding Escape 

Escape Attempt 

Assault to Commit Sex Act 
Poss. of Contraband Weapons 
Poss. of Drugs/Paraphernalia 
Mutinous Act/Strike/Riot 
Inciting a Riot 

Poss. of Escape Paraphernalia 


CROP 


Tamp. With Lock Devices 
Counterfeiting 

Criminal Damage to Property 
Assisting Suicide 

Attempted Suicide 

Successful Suicide 

Gambling 

Tamp. With HVAC/Plumbing 
Attempt to Commit Tamp. 
Viol. Federal, State, Local Law 
Repeat Viol. of Category II 
Fighting (Between Inmates) 
Assault (on Inmate) 
Sexuality 

Indecent Exposure 

Misuse of Medication 

Poss. of Unauth. Beverage 
Being in Unauth. Area 
Disobeyed Orders From Staff 
Lying to Staff 

Violation of Vistation 
Tattooing 

Disorderly Conduct 

Attempt to Assist to Violate 
Fouling Count 

Lockdown Violation 

Officer Workstation Violation 
Running Away From Staff 
Falsely Claiming an Illness 
U.A. From Work 

Cont. Abuse of Category III 
Fail to Maint. Pers. Hygiene 
Fail to Maint. Sanit. Housing 
Insolence Toward Staff 

Fail to Cooperate in Activities 
Destruction to Property 
Misbehavior 

Tamp. With Module Equip. 
Unauthor. Display of Items 
Running/Horseplay 

Removal of ID Armband 
Unauthor. Use of Telephone 
Hoarding of Jail Issued Items 
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Note: Agg. = Aggravated, Poss. = Possession, Tamp. = Tampering, w/= with, Viol. = Violation, Fed. = Federal, Unauth. = Unauthorized, 
U.A. = Unauthorized Absence. 


$ 
58 
Category 
1-1 
1-2 
1-3 
1-4 | 
1-5 
1-6 
1-6A 
1-7 
1-8 
1-9 
1-10 
1-11 
1-12 
1-13 
1-14 
1-15 
1-16 
1-16A 
1-17 
1-18 
1-19 
1-20 
1-21 
1-22 
1-23 Drug Trafficking 
1-24 Bribery 
1-25 Theft 
1-26 
: 1-27 
1-28 
1-29 
1-29A 
1-29B 
1-30 
1-3] 
1-32 
1-33 
1-34 
2-1 
2-2 
2 2-3 0 
2-4 0 
2-5 0 
2-6 
2-7 27 
2-8 79 
2-9 24 
2-10 2 
2-11 0 
2-12 62 
2-13 0 
2-14 2 
2-15 59 
2-16 
2-17 0 
2-18 0 
ar 2-20 0 
2-50 35 
3-1 4 
; 3-2 59 124 152 
3-3 29 33 59 
- 3-4 73 135 159 
3-5 11 23 16 
3-6 46 43 80 
3-7 3 2 4 
3-8 8 6 12 
3-9 3 2 6 
; 3-10 17 15 29 17 21 25 
3] 3-11 1 17 23 19 21 31 
f 3-12 6 26 22 44 86 113 
7 TOTALS 477 || 419 393 || 387 388 459 722 1,056 
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mates, decreased 59.09 percent; a total of 484 infrac- 
tions occurred in the traditional jail compared to 198 
infractions in the podular jail. Other serious violations 
associated with aggressive behavior also indicate de- 
creases in infractions for the posttest group. Fires, 
noted in category 1-14, decreased by more than 94 per- 
cent in the podular jail. Rule infractions for sexual vio- 
lations (categories 1-11, 2-3, and 2-4) decreased in the 
posttest group by 66.66 percent. And attempted sui- 
cides and successful suicides (categories 1-29A and 1- 
29B) decreased 89.81 percent and 75 percent respec- 
tively in the direct supervision jail. 

The second type of behavior that notes differences in 
the frequency of rule infractions between pretest and 
posttest groups is disruptive behaviors. These less severe 
violations tend to be acts of defiance or insubordination 
by the inmate population. Categories 2-8, 2-9, 2-15, 3-1 
through 3-4, 3-6, and 3-8 through 3-11 are disruptive be- 
haviors described in the county jail inmate handbook. A 
comparison of these categories in the pretest and 
posttest groups reveals that the total number of infrac- 
tions increased over 200 percent in the direct supervision 


jail facility. The greatest increases occurred in 1992 and 
1993, especially in the violation categories 3-2, failure to 
maintain sanitary housing, and 3-4, failure to cooperate 
in activities. The combined total number of violations in 
these two categories for 1992 (N = 259) accounted for 
35.87 percent of the overall infractions for the entire 
year. Similarly, the sum of these two categories for 1993 
(N = 311) accounted for 29.45 percent of the overall num- 
ber of infractions for the entire year. 

An analysis of the data for the categories specific to 
the two types of behavior described above is provided in 
table 4. Statistical summaries are presented for each 
type of infraction. A graphic presentation of the data is 
also provided in figure 2. These findings are consistent 
with stated goals regarding staff enforcement of the 
new generation philosophy: reduce the number of inci- 
dents involving aggressive inmate behavior and maxi- 
mize control of the inmate population by maintaining 
order through the reporting of minor infractions of the 
inmate rules before serious aggressive behavior erupts. 

Rule infractions that are not characteristic of aggres- 
sive behavior toward persons nor described as acts of 


TABLE 4. SPECIFIC INFRACTION TRENDS FOR 
CATEGORIES ASSOCIATED WITH AGGRESSIVE BEHAVIOR AND INSUBORDINATION 


Pretest Group (Traditional Jail) 


Defiance 
Assaults/ Arson/ Sex Suicides/ Toward y 
Year Batteries Fires Offenses Attempts Escape Staff s 
1983 152 15 4 25 6 188 iE 
1984 76 2 1 24 3 148 ; 
1985 97 7 1 28 3 200 3 
1986 83 6 0 15 1 235 we 
1987 76 7 0 21 5 220 a 
Grand Total 
Sum 484 37 6 113 18 991 = 
Mean 97 7 1 23 4 198 br 
Minimum 76 2 0 15 1 148 = 
Maximum 152 15 4 28 6 235 4 
StdDev 32 5 2 5 2 33 
Variance 1,026 22 3 24 4 1,114 
Posttest Group (Direct Supervision Jail) 
Defiance 
Assaults/ Arson/ Sex Suicides/ Toward 
Year Batteries Fires Offenses Attempts Escape Staff 
1989 38 1 0 2 0 252 
1990 30 0 0 5 3 269 
1991 29 1 0 1 2 321 
1992 38 0 2 2 2 469 
1993 63 0 0 2 2 690 
Grand Total 
Sum 198 2 2 12 9 2,001 
Mean 40 0 0 2 2 400 
Minimum 29 0 0 1 0 252 
Maximum 63 1 2 5 3 690 
StdDev 14 1 1 2 1 183 
Variance 189 0 1 2 1 33,542 


Note: StdDev = Standard deviation. 
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FIGURE 2. COMPARISON OF INFRACTIONS FOR AGGRESSIVE BEHAVIORS AND 
DEFIANCE TOWARD STAFF FOR THE PRETEST GROUP (1983-87) AND POSTTEST GROUP (1989-93) 
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defiance toward the correctional staff but nevertheless 
are important factors to consider in this research are 
those infractions that deal with property offenses, cate- 
gory 1-28, criminal damage to property, and 3-5, de- 
struction to property. Category 1-28 shows that a 50 
percent reduction in violations occurred between the 
pretest group (N = 40) and posttest group (N = 20). 
However, in the posttest group the number of violations 
increased sharply in 1992 and 1993. Category 3-5, de- 
struction of property, reveals that the number of rule 
infractions increased 287 percent in the direct supervi- 
sion jail. The highest number of violations occurred in 
1992 (N = 23) and 1993 (N = 16). 


Discussion 


The purpose of this study was to examine longitudi- 
nally the impact of a new generation jail on staff report- 
ing of negative inmate behavior. However, the findings of 
this study should be interpreted cautiously. Even though 
the statutory function of the jail remained the same 
across time, it was not possible to control for changes in 
the inmate population or the correctional staff. 

In general, the findings are aligned with many of the 
theoretical assumptions associated with the new genera- 
tion philosophy. Podular design coupled with a proactive 
inmate behavior management orientation reduced the 
number of staff reports of incidents involving inmate ag- 
gressive behavior and helped alleviate many of the defi- 
ciencies which were associated with the traditional jail. 


The findings indicate that the direct supervision fa- 
cility experienced an overall reduction in the frequency 
of staff reports of negative inmate behavior in 51 out of 
70 categories describing inmate rule infractions. The 
most striking difference in the type of rule infractions 
in the traditional and new generation jails was found 
in the categories associated with aggressive behavior. 
The number of assaults, batteries, sex offenses, at- 
tempted suicides, fires, possession of weapons, and es- 
capes were dramatically reduced in the direct supervi- 
sion jail. This finding supports the claim by Johnson 
(1994) and others that direct supervision facilities 
produce a number of benefits including a reduction in 
violent behavior. 

One anomaly in the data is the dramatic increase in 
category 2 and 3 rule violations in 1992 and 1993. Table 
5 compares the average daily population with the total 
number of rule infractions reported in this study. The 
data show that in 1992, the average daily population 
was 12.05 percent over capacity and rule infractions 
rose 57.29 percent over 1991. In 1993, the average daily 
population was 25.94 percent over capacity and rule in- 
fractions increased 46.26 percent. 

Figure 3 shows the impact of overcrowding by pro- 
viding a comparison of the relationship between the av- 
erage daily population and number of reported rule in- 
fractions between the 5-year pretest group, first 3-year 
period of the posttest group, and last 2-year period of 
the posttest group. Although the average daily popula- 
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tion of 94.64 in the pretest group increased to 169.5 in 
the first 3 years of the posttest group because of an in- 
crease in bed capacity in the new generation jail, the 
average number of infractions increased only slightly 
to 4.17 percent. However, as the average daily popula- 
tion of the new generation jail exceeded rated capacity 
by 12.05 percent in 1992 and 25.94 percent in 1993, the 
number of reported rule infractions skyrocketed 116.14 
percent, from 411.3 in 1989-91 to 889 in 1992-93. Sim- 
ilar consequences in increased inmate population on 
the rate of rule infractions have been noted by Nacci, 
Prather, and Teitelbaum (1977), Jan (1980), and Mc- 
Cain (1981). 


TABLE 5. AVERAGE DAILY INMATE POPULATION 
COMPARED TO THE SUM OF RULE INFRACTIONS FOR THE 
PRETEST GROUP (1983-87) AND POSTTEST GROUP (1989-93) 


Maximum Average Total 
Year Bed Capacity Daily Population Rule Violations 
1983 100 98.6 477 
1984 100 74.5 309 
1985 100 93.4 419 
1986 100 100.1 393 
1987 100 106.6 376 
1989 180 156.4 387 
1990 180 177.3 388 
1991 180 174.8 459 
1992 180 201.7 722 
1993 180 226.7 1,056 


FIGURE 3. COMPARISON OF THE AVERAGE DAILY POPULATION AND INMATE RULE INFRACTIONS BETWEEN 
PRETEST GROUP (1983-87), FIRST 3-YEAR PERIOD OF POSTTEST GROUP (1989-91), AND 
LATTER 2-YEAR PERIOD OF THE POSTTEST GROUP (1992-93). 
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To conclude, although the findings indicate that the 
direct supervision facility experienced an overall reduc- 
tion in the frequency of staff reports of negative inmate 
behavior in 51 out of 70 categories, especially those as- 
sociated with aggressive behavior such as assaults, bat- 
teries, sex offenses, attempted suicides, fires, possession 
of weapons, and escapes, there are a number of ques- 
tions about the dynamics of the new generation philoso- 
phy that make future research necessary. Of particular 
importance is the need for research that addresses the 
impact of inmate overcrowding in the direct supervision 
jail environment. There are also questions regarding the 


possible application of the new generation philosophy to 
state correctional institutions. Nonetheless, we hope 
that this research has contributed to the growing litera- 
ture on the new generation philosophy and its impact on 
staff reports of negative behavior. 
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Our “Top Ten” List of Books and 
Articles in 1996 


THE readers: 


In keeping with “Up to Speed’s” mission to help com- 
munity corrections practitioners stay abreast of re- 
search in their field, we offer the third annual “Top Ten” 
list of books and articles. Of course, when you consider 
the wealth of information published annually on cor- 
rections and criminal justice topics, a list of only 10 no- 
table publications just begins to scratch the surface. 
What we have aimed to do is highlight books and arti- 
cles that are especially timely, provocative, or forward 
thinking. Though individual tastes and interests cer- 
tainly influenced our choices, we hope you will agree 
that our 10 picks for 1996 are worthy of attention. We 
have presented them in alphabetical order by 
author/editor and have excluded from consideration 
any articles from Federal Probation. 


(1) Book: Body Count: Moral Poverty and 
How to Win America’s War Against 
Crime and Drugs 

Authors: William J. Bennett, 
John J. Dilulio, Jr., and John P. Walters 
Publisher: Simon and Shuster, 1996 


Bill Bennett and John Dilulio, arguably America’s 
leading arbiters of cultural and social decline, have 
been joined by a third colleague in this indictment of 
the political failures attendant in the battle against 
crime. While the authors cover a range of issues, they 
have some very pointed things to say about probation 
and parole, and their sentiments are bound to carry 
great popular weight. 

Crime, they argue, is borne primarily of “moral 
poverty,” which they define as “the poverty of being 
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without loving, capable, responsible adults who teach 
children right from wrong.” Their book is first a call to 
address this great tragedy before our streets are ter- 
rorized by young predators who are the products of un- 
precedented abuse and neglect in their formative years. 
While they recognize the great difficulties and obvious 
limits attached to the idea of legislating responsible 
parenthood, they call for a greater utilization of surro- 
gate parents—through Big Brother-Big Sister pro- 
grams, for example—and a more central role for estab- 
lished religions in restoring a moral focus and 
character education. 

Specifically with respect to community corrections, 
they provide sobering documentation of how anemic the 
practice of probation and parole often seems. Referring 
to Joan Petersilia’s landmark 1995 study (which earned 
“Top Ten” recognition in this column for that year), they 
recount to the reader the failure to provide adequate 
supervision to even higher risk offenders. The conse- 
quence of this lax treatment is reflected in the impres- 
sively large percentage of offenses that are committed 
by those who were on probation and parole at the time 
of the crime. Related studies described in this book 
point to evidence that compliance with the conditions of 
release to the community is seriously under-enforced. 
Little supervision and weak enforcement—not a pretty 
picture! 

Some in community corrections will see this as a 
cheap hit from the right flank. Not so. The authors rec- 
ognize that the investment in community corrections 
has been pitifully small, given the task at hand. They 
call for a reinvention of probation strategies, to be sure, 
but also for a reinvestment in probation and parole so 
that the resources are available to make community su- 
pervision something more than a running joke. In the 
Nixon-goes-to-China vein, who better to carry the argu- 
ment for bolstering public budgetary support for com- 
munity corrections than those who clearly are tough on 
crime but cognizant of the potential value of and the ne- 
cessity for options beyond incarceration? 
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As with other of the publications reviewed in this col- 
umn, Body Count provides vivid evidence of the credi- 
bility gap that exists in the public debate over correc- 
tional policy. We too often are responding to serious 
offenders with interventions that trivialize their 
wrongdoing and encourage further misadventure. Com- 
munity corrections needs to rethink its mission, re- 
design its strategies, and attend to the broad middle of 
American opinion concerning the proper handling of of- 
fenders. Body Count has much to offer for this under- 
taking. 


(2) Article: “Cog Probation” 
Author: Mark Carey 
Publisher: Perspectives, vol. 21, no. 2, 1997 


In this article, the director of Dakota County (Min- 
nesota) Community Corrections, Mark Carey, takes on 
the challenge of exploring how probation agencies can 
utilize information put forth by researchers to develop 
interventions that will result more frequently in pro- 
social change in offenders under correctional supervi- 
sion. He approaches this task by reviewing some of the 
relevant evidence about what works in corrections and 
then discussing how research knowledge and pro- 
fessional skills can be applied in practice. Specifically, 
he outlines key dimensions of a case planning and 
service construct through which specific assessment, 
cognitive/behavioral intervention, and evaluative activ- 
ities can be conducted. Significantly, Carey attempts to 
develop a framework that can be used by probation 
agencies without requiring significant amounts of new 
funding. 

Describing how the emphasis in what is expected of 
probation has shifted among such interests as rehabili- 
tation, public safety, just deserts, accountability, and 
deterrence, Carey argues that what probation person- 
nel actually do has remained largely unchanged. Core 
activities include referral services, surveillance, moni- 
toring of court conditions, individual counseling, and 
court reports. However, traditional probation case man- 
agement services often have been provided in a loosely 
structured manner. Rarely have agencies developed 
case plans that targeted specific factors likely to con- 
tribute to future criminal behavior (i.e., “criminogenic” 
needs and risks) in a structured system of intervention 
linked to research knowledge. Although many agencies 
have developed contact standards and policies on such 
matters as how often offenders should be seen and the 
number and type of collateral contacts, these develop- 
ments often have been based on little more than “com- 
mon sense” codified. 

Carey argues that there currently is an auspicious 
convergence of several important developments in cor- 
rections. He cites a more sophisticated ability to apply 
risk reduction principles, a growing body of research 
findings about what works in reducing offender reof- 
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fending, and renewed interest in strengthening of- 
fender competencies. In addition, Carey takes the posi- 
tion that the increasingly popular restorative justice 
emphasis requires not only efforts to restore victims 
and communities to their pre-crime status, but also in- 
terventions through which offenders leave the criminal 
justice system as more capable persons than when they 
entered. The aim is to reinforce existing assets and as- 
sist in the development of new competencies in order to 
reduce the likelihood of new offenses. That in turn de- 
mands the creation of opportunities for offenders to 
change their behavior. 

The article summarizes a great deal of information 
about the characteristics of effective interventions, 
major predictors of criminal behavior, varying types of 
offender assessments, different types of cognitive inter- 
ventions (e.g., cognitive restructuring versus cognitive 
skill development), and responsitivity considerations 
(i.e., effective matching among offenders, facilitators, 
and other factors). Although the summary fashion in 
which this material is presented may provide insuffi- 
cient detail for those unfamiliar with these concepts, 
references are provided. More importantly, what may 
be the most significant contribution is Carey’s effort to 
illustrate how information of this type can be applied in 
practice. In addition to offering a framework for deter- 
mining how much and what types of intervention indi- 
vidual offenders should receive, the article presents 
useful ideas on how agencies could make a transition to 
a cognitive/behavioral-based probation construct. 


(3) Book: The Real War on Crime: The Report 
of the National Criminal Justice 
Commission 

Editor: Steven R. Donziger 
Publisher: HarperCollins Books, 1996 


This volume reports on a 2-year effort by a group of 
34 citizens to examine criminal justice policy in the 
United States and to make recommendations as to how 
that policy could increase public safety. The National 
Criminal Justice Commission was convened to provide 
a comprehensive assessment of crime policy in Amer- 
ica, to offer solutions to reduce violence, to recommend 
policies to enhance community safety, and to assess 
whether or not the “war on crime” has been effective. 

Written in a clear, non-academic style, The Real War 
on Crime assembles data on many of the key issues in 
criminal justice policy today. It discusses crime trends, 
how fear of crime affects crime policy, the growth in in- 
carceration, the rise of a prison-industrial complex, how 
various “get tough” measures are playing out in prac- 
tice, the realities of which segments of the population 
bear most of the burden of harsher policies, the costs of 
current criminal justice practices, and unintended con- 
sequences of many crime fighting measures. It also of- 
fers 11 recommendations for shifting crime policy in the 
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United States in order to more effectively promote 
safety and efficiency. In short, this book pulls together 
much of the information that professionals might want 
the public to know. It also can serve as a handy refer- 
ence for practitioners asked to address various aspects 
of the current criminal justice scene. 

An interesting feature of this report is the inclusion 
of a “Report Card on Safety” developed by the Commis- 
sion to rank the 50 states by how well they promote 
public safety. The Report Card includes measures of vi- 
olence, rational use of prison space (for the most dan- 
gerous offenders), poverty, violence prevention initia- 
tives, and hope for the future. Readers will be 
interested in how states in which they are working rate 
on the individual measures as well as overall. Although 
the Commission did not include the federal government 
in these charts, the text of the report provides a clear 
understanding of how members believe many recent 
federal criminal justice policies should be evaluated. In 
addition to calling for the establishment of an indepen- 
dent (separate from the Department of Justice) clear- 
inghouse to report objective information about the 
criminal justice system, the National Criminal Justice 
Commission is calling for major redirection in national 
criminal justice policy. The heart of its recommenda- 
tions is to shift crime policy from an agenda of “war” to 
an agenda of “peace.” 


(4) Book: Americans View Crime and Justice: 
A National Public Opinion Survey 
Editors: Timothy Flanagan and 
Dennis Longmire 
Publisher: Sage Publications, 1996 


As with other choices in our list, Flanagan and Long- 
mire’s edited book takes a broad look at criminal justice 
issues but in a way that has specific implications for 
those who care about community corrections. Their 
book is a compilation of articles drawing on data from 
the 1995 National Opinion Survey on Crime and Jus- 
tice, directed at a nationally drawn sample of respon- 
dents who completed a survey containing 140 criminal 
justice-related items. Each item probed respondents’ 
views of policy and practice in criminal justice. 

The editors hold that policy makers give scant atten- 
tion to public opinion though they may be at the mercy 
of legislators in thrall to the latest perceived shifts in 
public sentiment. Rather than always being in a reactive 
mode, this book reminds officials of the benefits that 
could flow from a closer listening to the average Ameri- 
can’s beliefs about crime and the official response to it. 

We often misperceive the public’s mind, the authors 
suggest, attributing to the average citizen a more puni- 
tive, less progressive orientation than is actually the 
case. The public, the survey suggests, is powerfully con- 
cerned about lenient sentencing, plea bargaining, and 


the mishandling of violent offenders but is simultane- 
ously supportive of early intervention and prison treat- 
ment programs. 

A mysterious inconsistency? Not really. Americans, 
the book suggests, have more balanced, nuanced views 
than we attribute to them. In an important distinction 
first made by Leslie Wilkins, Americans separate out 
the issues of crime versus criminals, being concerned to 
get at the root causes of the first while dealing strictly 
and aggressively with the latter. 

And what of community corrections? Interestingly, 
Flanagan observes that Americans know comparatively 
less about corrections than about the other branches of 
criminal justice and therefore have less developed per- 
spectives. Since the mid-1970s, Americans have grown 
skeptical of rehabilitation as the dominant goal of the 
system and are not as inclined to see criminals as the 
hapless victims of their environment. Nevertheless, 
they endorse community-based sentences for nonviolent 
offenders, particularly early in their criminal career, 
and they support a greater investment in bringing pro- 
grams and services to juveniles in trouble with the law. 

There can be no doubt that contemporary Americans 
are of a sterner mind on crime issues than they were a 
quarter century ago. But they are not the vigilantes they 
are sometimes made out to be, and they see an important 
mission for corrections beyond the mere punitive and 
custodial. Flanagan and Longmire’s book urges us not to 
understand the public too easily for fear of underesti- 
mating them but to take the effort to see American opin- 
ion clear and whole and, in so doing, perhaps regain 
some moral authority for the correctional enterprise. 


(5) Monograph: Restoring Hope Through 
Community Partnerships: The Real Deal 
in Crime Control 

Author: Betsy A. Fulton 
Publisher: American Probation and Parole 
Association, 1996 


The idea of the community—its views, values, and ex- 
pectations—is raised in several of the reviews for this 
column. This latest American Probation and Parole As- 
sociation (APPA) monograph takes the nexus between 
corrections and the community a step further by explor- 
ing ways in which probation and parole can build part- 
nerships that engage representative community mem- 
bers in the business of corrections. In other words, it 
examines ways in which our business could be not only 
for the people but also by and of them. The monograph 
provides helpful material that addresses the rationales 
for community involvement, tells how it can become a 
fundamental way of doing business instead of being a 
mere extracurricular activity, and highlights several va- 
rieties of successful efforts throughout the country. 

Under the discussion of “guiding principles” for com- 
munity partnerships, there is a very illuminating dis- 
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cussion of the power of informal social control in reduc- 
ing misbehavior and how that power can be harnessed. 
Instead of seeing the enforcement of good conduct in 
public spaces as the domain of law enforcement solely, 
the concept of informal social control reminds us of 
the power of community forces—associations, social 
groups, religious institutions—in setting a model for 
and regulating public behavior. It is to these mediating 
structures that community corrections can turn to work 
with and oversee our populations. 

A subsequent section of the monograph deals with 
community organizing, in a style reminiscent of Saul 
Alinsky, the godfather of community organizers. Com- 
munity corrections officials don’t often think of mobiliz- 
ing the community as within their role, and this treat- 
ment should revive this orientation in at least some 
administrators. We need only look to the more success- 
ful community policing programs to remind us of the 
relevance of community action to the law enforcement 
mission. 

The latter sections of the monograph deal with con- 
crete ways in which the community can become involved 
with probation and parole agencies. The last section, 
“Program Highlights,” provides a glimpse of 14 different 
community partnerships now in practice throughout the 
United States. Featured among these is, for example, 
the very instructive efforts of the Vermont Department 
of Corrections in involving citizens in managing com- 
munity sentences for property offenders, giving citizens 
not only an active but a decision-making role. 

Restoring Hope Through Community Partnerships 
will take its place alongside the several earlier and 
highly regarded APPA monographs. Community correc- 
tions administrators will find it a “user friendly” and 
reliable guide to putting the community back into com- 
munity corrections. 


(6) Book: Restorative Justice: International 
Perspectives 

Editors: Burt Galaway and Joe Hudson 

Publisher: Criminal Justice Press, 1996 


This book not only provides a very useful overview of 
the theory of restorative justice, but also describes 
restorative justice in practice at a number of different 
points in the criminal justice process and in a variety of 
settings in the United States and abroad. In addition, it 
summarizes research that has been done on the value of 
restorative justice approaches and identifies a number 
of important, unresolved questions. Thus, the book’s 30 
chapters comprise a valuable primer on what is known 
about this rapidly evolving justice orientation. 

Although there is some variation among the authors 
included in this volume about how restorative justice is 
defined, the editors identify three elements as funda- 
mental. First, unlike the dominant orientation that 
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views crime as a violation against the state, in restora- 
tive justice perspectives crime is viewed primarily as a 
conflict among individuals that results in injuries to vic- 
tims, communities, and the offender. Second, rather than 
focusing principally on retributive or crime control goals, 
restorative justice aims to create peace in communities 
by reconciling the parties and repairing the injuries 
caused by the conflict. Third, restorative justice takes a 
broader view of central participants in the criminal jus- 
tice process, holding that victims, offenders, and inter- 
ested community representatives should be active par- 
ticipants in the process of seeking solutions to conflict. 

Beyond such basic elements, a number of the authors 
elaborate on key principles of a restorative orientation 
and wrestle with some of the concepts that sound good 
in theory but that may be difficult to achieve in practice. 
For example, several chapters discuss how the notion 
that communities or community representatives should 
be directly involved in restorative justice activities can 
be conceptualized and implemented more effectively. 
Several of the volume’s contributors also describe how 
ideas of collective responsibility for alleviating problems 
that contribute to crime and for remedying its conse- 
quences have been developed and applied. 

One of the most valuable aspects of this book is that 
it contains descriptions of restorative justice concepts 
being applied in a number of different cultures and con- 
texts, providing confirmation that the ideas being dis- 
cussed are not linked inextricably to a particular set of 
norms and traditions. Several chapters describe 
restorative justice practices among indigenous peoples 
in Canada, New Zealand, and the United States. Other 
practices with restorative justice elements are identi- 
fied as operating in such diverse sites as Japan, Ger- 
many, and prisons in Canada, the U.S., and the United 
Kingdom. While many of the programs described are 
small, the family group conferencing approach is now 
applied in all juvenile cases in New Zealand, and simi- 
lar proceedings are being used with adults there and in 
Australia. 

Several chapters report findings on a number of in- 
teresting outcome measures for restorative practices. 
Evidence is reported that victims are less likely to re- 
main upset about the crime as a result of participation 
in mediation meetings, for example, and victims also 
report reduced fear of being re-victimized by the same 
offender. However, a rather wide-ranging set of indica- 
tors of “success” of restorative approaches is being put 
forward, ranging from reduced recidivism to increased 
public satisfaction with the justice system, but little 
solid evidence of such effects is yet available. Thus, the 
book’s editors are correct that a pressing task for advo- 
cates of restorative approaches is to reach a greater 
level of consensus on the ends sought and to find means 
of measuring outcomes more consistently. 
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(7) Article: “A Meta-Analysis of the Predictors 
of Adult Offender Recidivism: What Works!” 
Authors: Paul Gendreau, Tracy Little, and 
Claire Goggin 
Publisher: Criminology, vol. 34, no. 4, 1996 


These past two decades have been difficult times for 
the ethic of rehabilitation. The concept has seemed to 
be nearly laughed out of the room or derided as the root 
cause of all that ails America and its crime problem. 
There are fashions in criminal justice, as in all fields, 
and rehabilitation and the idea of treating offenders 
has been decidedly unfashionable. 

Except with Paul Gendreau and his merry band of re- 
searchers including Jim Bonta, Don Andrews, and 
Frank Cullen. Unregenerate optimists all! Indeed, Gen- 
dreau has led this brave and often lonely battle to keep 
a humane perspective toward the disposition of offend- 
ers. His signal contribution has been to relentlessly 
pour out the research supportive of the notion that 
“something works,” a counterclaim to that of that most 
famous of pessimists, Robert Martinson. Gendreau has 
served community corrections well, providing the intel- 
lectual defense for a continued insistence of meeting 
law breaking with quality programs and services as 
well as appropriate sanctions. 

In this article, Gendreau and his colleagues from the 
University of New Brunswick investigate the matter of 
predicting adult offender recidivism, searching for the 
most valid predictor domains and actuarial assessment 
instruments. The value of this research to corrections is 
immense for determining risk and classification levels 
as well as for constructing effective programs, both of 
which depend upon scientifically validated predictor 
variables. 

The researchers find that the domains of crimino- 
genic needs (such variables as antisocial personality 
and companions), criminal history, social achievement, 
and family factors are highly predictive. They empha- 
size the importance of their findings that dynamic fac- 
tors (i.e., those susceptible to change and improvement) 
are at least as useful in predicting future law violations 
as are the standard historical and therefore immutable 
variables such as previous criminal history. Simply put, 
this means that past is not always prelude, and correc- 
tional programming that addresses what can be 
changed can lower subsequent criminality. This re- 
search helps us to be smart about what to target. 

The researchers also find that the Level of Service In- 
ventory (LSI-R), a well-known assessment instrument 
developed by Andrews and Bonta, is superior in pre- 
dicting future recidivism. While there are other compa- 
rable instruments to be considered, this at least gives 
practitioners a basis by which to choose instruments for 
use with their populations. 

As with his other research, Gendreau and his col- 
leagues in this piece urge us to consider the social sci- 


ence behind the rhetoric and to base our practice on 
what actually works toward the goal of reducing crime 
rather than what suits the current political climate. In 
the end, it’s what works that matters. 


(8) Book: Fixing Broken Windows: Restoring 
Order and Reducing Crime in Our 
Communities 

Authors: George L. Kelling and 
Catherine M. Coles 
Publisher: Free Press, 1996 


A book that focuses on recent developments in the 
theory and practice of community policing may seem a 
step or two removed from the concerns of community 
corrections professionals, but, in truth, it is not. Amer- 
ican law enforcement has been, over the last two 
decades, the most innovative component of criminal 
justice, with the community policing concept at the 
leading edge of the reform movement. The fruits of in- 
novation are reflected in public opinion polls, which 
consistently reflect broad support for police and great 
skepticism about all other branches. 

George Kelling and Catherine Coles chronicle the re- 
cent history of police reform, concentrating on efforts in 
New York City to implement the “broken windows” phi- 
losophy, for which Kelling (and James Q. Wilson) are so 
well known. This strategy emphasizes the critical im- 
portance of orderly and safe public space as the best 
prevention against serious crime taking root. A few un- 
repaired and visible broken windows, the theory goes, if 
left unattended, send a message that the neighborhood 
is in decline and unable to repair or protect itself 
against further depredations. Serious criminals find 
such environments inviting to their trade. 

Through his work with the transit police in New 
York, Kelling was able to demonstrate that tending to 
the small things—enforcing minor violations such as 
fare beating—meant that the large things in the form 
of felony crimes took care of themselves. Bill Bratton, 
then chief of the transit police, took this same theory to 
his work as commissioner of the New York City Police 
Department and achieved similarly astounding results. 

What’s this got to do with probation and parole? A 
great deal, it turns out. Early in the book, Kelling re- 
lates a story of being on the streets of a tough inner city 
neighborhood, observing a flourishing drug trade and 
other signs of serious social decay. The following pas- 
sage makes the point: 


We have no doubt that many of the dealers operating that night 
had previous records and probably were either on probation or pa- 
role. . .. Yet where were the probation officers [and] parole officers? 
Why were they not out there as part of the neighborhood team to 
regain and keep control of the streets, sending a strong message 
that residents and government criminal justice agents would not 
tolerate dealers taking over streets and terrorizing neighborhoods? 
(p. 2) 
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Those are fair questions. It is true that a number of 
probation and parole departments are looking seriously 
at or have embarked upon partnerships with law en- 
forcement, but few are consciously looking at the impli- 
cations of a community policing philosophy for commu- 
nity corrections. This kind of fundamental rethinking 
of mission largely awaits doing. 

Kelling and Coles’ book provides ample evidence of 
the strength of their model and points to its relevance 
to community corrections. Fixing Broken Windows 
makes compelling reading for those of us who want to 
transform our profession in a way that leads to greater 
results and enhanced public support. 


(9) Book: Poor Discipline: Parole and the 
Social Control of the Underclass, 1890-1990 
Author: Jonathan Simon 
Publisher: University of Chicago Press, 1993 


One of the co-editors of this column was late in dis- 
covering Jonathan Simon’s Poor Discipline, which was 
published in 1993. But since it is a book that readers of 
Federal Probation should be sure not to miss, it is in- 
cluded here as one of the “ten best” books and articles 
this reviewer has read this year. This important book is 
a welcome addition to the rather slim collection of vol- 
umes that treat the history of non-institutional correc- 
tional programs. Noting that punishment is by and 
large an enterprise of state government, making it dif- 
ficult to study any penal practice nationally, Simon con- 
centrates his historical analysis of parole on California. 
He supplements his analysis with information drawn 
from other states, but also argues that California’s ex- 
perience has been a bellwether in correctional policy 
and makes a convincing case that anyone interested in 
parole anywhere can learn from observing what has 
happened in California. 

The first part of the book traces the development of 
parole from its inception in the 1880s up to the 1970s. 
Drawing on published state records, periodic public in- 
vestigations of penal practices, and other historical 
studies of parole and punishment more generally, 
Simon identifies two distinct models of parole that op- 
erated during that period of years. Up until the period 
following World War II, the field was dominated by 
what Simon terms “disciplinary parole.” He argues that 
the model of industrial discipline, which was first de- 
ployed inside the prison, also provided a model for how 
to deal with released prisoners and a basis for renewed 
faith in community control. Later, what Simon calls 
“clinical parole” developed as a means of applying the 
norms of industrial society, translated into psychologi- 
cal conditions and applied by more professionalized 
personnel, to offenders outside the reach of the indus- 
trial labor market. As unskilled industrial jobs began to 
disappear in the years after World War II, the strategy 
of disciplining paroled offenders through work gave 
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way to efforts to rehabilitate parolees through person- 
ality adjustment. 

The second part of the book focuses on the political 
and social conditions of parole from the mid-1970s to the 
time when the book was published in the early 1990s. 
This analysis is based largely on Simon’s research dur- 
ing a year of participant observation of parole with 
inner-city parole units in San Francisco, Oakland, and 
Los Angeles, as well as quantitative analysis of a ran- 
dom sample of 275 parolees initially released from 
prison in 1988 to selected inner-city parole units. Simon 
argues that during this period, as the industrial labor 
market shrunk even more and an urban underclass liv- 
ing in zones of hardened poverty emerged, a new model 
of parole developed, which he characterizes as “manage- 
rial parole.” Unable to achieve either discipline or reha- 
bilitation, and beset by legal, political, and economic 
changes that undermined its traditional strategies, this 
form of parole no longer seeks to promote public safety 
by reintegrating the offender into the “normal” modes of 
social life. Rather, managerial parole is driven by a 
“technocratic” emphasis on meeting internally set per- 
formance standards aimed at efficiency. 

The third part of the book examines current pres- 
sures on parole. This section draws on the experiences 
of offenders in Simon’s sample of inner-city parolees 
and on official statistics, as well as other contemporary 
analyses of related phenomena. Arguing that parole 
has been successful in transforming itself from a sys- 
tem that aimed to achieve rehabilitative discipline to 
one focused on risk management, Simon argues that 
parole is now finding itself criticized for that accom- 
plishment. The source of greatest strain lies in the con- 
tribution parole revocations are making to the growing 
prison population in California (and elsewhere). 

Simon considers several possible future role defini- 
tions for parole, focusing mainly on a choice between 
extremes delineated by a “waste management model” 
on one end and an “enrichment choice” on the other 
end. The waste management model stresses contain- 
ment and isolation and the enrichment choice looks to- 
ward new sources of discipline and self-governance at- 
tuned to supporting viable life choices, whether or not 
they enjoy the support of society-wide norms. Arguing 
that the task of articulating the relationship between 
the prison and the social context has long fallen to pa- 
role, Simon stresses the importance of considering the 
rise of the underclass and the increasing stratification 
of society in assaying the social context of penal prac- 
tices today. He concludes that in the long run crime can 
be controlled and penal practices can be made intelligi- 
ble and manageable only if the context of economic op- 
portunity and common political destiny can be restored. 

Simon sees parole as a major focal point in the battle . 
over the future direction of penal and larger social poli- 
cies. He cites a senior parole manager who framed the 
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question as follows: “Are we willing to go back to the 
world of Oliver Twist, with beggars and pickpockets 
roaming the streets, robbing and doing their scams so 
long as they don’t offend proper people?” (p. 260) This 
book leads the reader a substantial distance toward 
concluding that such a bleak future is all but unavoid- 
able. On the other hand, the author suggests that it is 
within the realm of possibility to believe that parole can 
play a determinative role in turning public policy away 
from the waste management model and toward an ap- 
proach that aims to promote reinvestment of social cap- 
ital in institutions or enterprises that allow for the cre- 
ation of community networks of social control. The 
challenges discussed are ones that demand the atten- 
tion of criminal justice professionals at all levels. 


(10) Article: “Three Strikes and You Are Out, 
But Why? The Psychology of Public 
Support for Punishing Rule Breakers” 

Authors: Tom R. Tyler and 
Robert J. Boeckmann 

Publisher: Law and Society, vol. 31, no. 2, 
1997 


This article can be read as offering evidence in sup- 
port of the argument made by Jonathan Simon in Poor 
Discipline (discussed above) that pubic punitiveness is 
linked more strongly to judgments about social condi- 
tions and to underlying social values than to concerns 
about crime and leniency in the courts. The research 
described is intended to shed light on the sources and 
nature of support for the “three strikes and you are out” 
initiative adopted in California and for other types of 
“get tough” measures. The authors explore public views 
about whether sentences are generally too lenient and 
criminals too often likely to be set free (i.e., overall 
punitiveness), as well as the willingness of citizens to 
abandon procedural safeguards designed to protect the 
individual. Their findings challenge assertions that 
support for the three strikes initiative is linked to fear 
of violent crime victimization. The authors stress that 
they are not suggesting that people do not have real 
concerns about crime or the court system; it is just that 
those concerns were not the reason that people indi- 
cated support for the three strikes initiative. 

To assess the public framework of punitiveness, the 
researchers investigated two basic theoretical frame- 
works within which responses to rule breaking have 
been viewed. The first orientation is an instrumental 
one, which posits that people are motivated to protect 
themselves and their communities from tangible 
threats and that they respond to personal fears when 
judging those who break rules. The instrumental model 
suggests that people support punishing rule breakers 
because they are afraid that they, their families, or oth- 
ers in the community will become victims. 


The second orientation focuses on the symbolic mean- 
ing of rule breaking. It suggests that rule breaking is 
an affront to social and moral values and norms and 
that punishment assists in reinforcing community com- 
mitment to those values. That is, this model focuses on 
public concerns about the nature and strength of social 
bonds within the family, the community, and society. It 
suggests that people want to punish rule breakers be- 
cause rule-breaking behavior poses a threat to the 
moral cohesion of society and because punishment re- 
asserts social values and the obligation to obey social 
rules. 

This study explored the influence on punitiveness of 
both concerns about cohesion and concerns about po- 
tential personal risk or the danger of living in a society. 
Within crime-related concerns, the study examined 
concerns about victimization and concerns about the ef- 
fectiveness of the courts. Within social conditions, the 
study investigated four sources of concern: conditions 
in the State of California, conditions within the respon- 
dent’s own community, conditions in the family, and the 
growing diversity of society. To investigate the issues of 
concern, a random sample of adults living in the East 
Bay area of Northern California was surveyed by tele- 
phone. 

The primary finding of the study was that public 
punitiveness is linked most strongly to judgments 
about social conditions and to underlying social values. 
Although much of the professional discourse about the 
three strikes initiative has focused on concerns about 
crime risk and the alleged failings of the courts, this re- 
search suggests that concerns about crime and the 
courts have very little influence on punitiveness. In 
particular, such worries were found to have no influ- 
ence on support for the three strikes initiative although 
willingness to abandon procedural protections did seem 
to be more instrumental in character. The authors con- 
clude that surface concerns about the crime problem 
and/or the legal system do not seem to drive citizens’ 
policy judgments. 

In addition to effects on attitudes of people’s basic so- 
cial values and political orientations, the study found 
that two aspects of the social environment are key to 
public concerns about rule breaking: the family and di- 
versity. The findings suggest that people are troubled 
because they feel that important institutions within so- 
ciety (e.g., the family) are declining. In addition, the 
study underscores the importance of recognizing that 
people’s views about their community and the cohesion 
of that community shape their responses to rules and 
rule breaking. One important influence on people’s 
thinking is the actual composition of the community— 
the degree to which it is diverse. This research offers 
evidence that as citizens are confronted by more and 
more persons from various groups unlike themselves 
who have different social values, anxiety and feelings of 
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unease increase. People are concerned about the sym- 
bolic harms that develop from the lack of a clear, 
shared set of moral values, as well as from declining so- 
cial ties among people. 

In explaining the link between concern about declin- 
ing moral cohesion and punitiveness, the authors argue 
that people who feel that there are fewer moral and so- 
cial ties among people also think it is harder to reha- 
bilitate criminals. They also doubt that methods other 
than harsh punishment, such as shaming rule break- 
ers by putting their names in the newspaper, will lead 
them to change. According to this line of reasoning, 
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there seem to be few alternatives to simply confining 
lawbreakers for extended terms. 

It is important for criminal justice professionals to 
consider the implications of the findings that those 
citizens who feel that the moral and social consensus 
that holds society together is eroding are more 
supportive of punitive public policies. In particular, 
this research appears to lend support to current 
initiatives within probation and parole to cooperate 
with other criminal justice agencies and citizens in 
general in efforts to strengthen communities and en- 
hance social cohesion. 
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Juvenile Focus* 


By ALVIN W. Coun, D.CrIM. 
President, Administration of Justice Services, Inc., Rockville, Maryland 


Fourth Grade Assessments: American fourth 
graders are out-performing their peers from many 
other countries in math and science, according to an in- 
ternational study conducted by the U.S. Education De- 
partment. A previous report about eighth graders had 
raised an alarm about the quality of teaching and cur- 
ricula in the nation’s schools because these students 
lagged behind their peers in many other countries. The 
report also indicates that elementary schools are doing 
a better job of teaching math and science than middle 
schools. In all, 26 nations took part in the fourth-grade 
study. It does not provide rankings for each nation, but 
it shows that the U.S. exceeds the average interna- 
tional score in math and science and places at or near 
the top tier of countries in both subjects. 

Public School Teachers: A new portrait of the na- 
tion’s public school teachers shows most have much 
more classroom experience and academic training than 
their predecessors decades ago. Fifty-four percent of 
current teachers have received a master’s degree or 
completed comparable college work, a rate twice as 
high as it was in 1971. They also constitute a “veteran” 
group, in that they average 16 years of experience com- 
pared with 10 years two decades ago. The typical Amer- 
ican teacher today is a 43-year-old married woman who 
earns an average of $35,549 a year. The average age of 
teachers has risen steadily the past 20 years according 
to the study, from 36 years old in 1976 to 43 currently. 
The study also found that about 83 percent of teachers 
have classroom jobs that match their college majors, 
which is up from about 70 percent in the early 1960s. 
Among the most serious challenges the survey high- 
lights is the lack of progress schools have made in in- 
creasing the ranks of male and minority teachers. For 
males, the number entering the profession is declining, 
dropping from 34 percent in 1971 to 25 percent today. 
The study was completed by the National Education 
Association, the nation’s largest teacher union. 

Boot Camps: In a study conducted by the California 
Department of Corrections, researchers concluded that 
after 10 years of experience, boot camps failed to live up 
to expectations. The study concluded that the program 
has produced little difference in terms of recidivism 
when compared to traditional detention. Comparing 


*Editor’s note: Please send information about new re- 
sources, developments, and programs in juvenile delin- 
quency and justice to: Alvin Cohn, President, Administration 
of Justice Services, Inc., 15005 Westbury Road, Rockville, MD 
20853. 
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four successive groups of boot camp participants with a 
similarly matched group of traditionally sentenced in- 
mates, the study found that 107 of 317 comparable in- 
mates were returned to prison for new crimes, while 101 
of the 317 comparable inmates were returned. However, 
the study did note that the boot camp inmates were re- 
turned for less serious crimes than their counterparts. 

A study in Arizona had similarly disappointing re- 
sults, with almost 70 percent of the 1,200 offenders who 
participated in a boot camp program during a 3-year 
period returned to custody within 4 to 7 years, either 
for new crimes or technical parole violations. Although 
a number of states have closed their boot camps, it is 
believed that there are still approximately 70 programs 
currently operational. 

More Youths in Private Facilities: Juveniles in 
private facilities increased 9.6 percent from 1991 to 
1995, according to a Joseph Moone report prepared for 
the Office of Juvenile Justice and Delinquency Preven- 
tion (OJJDP). Private juvenile residential facilities 
held 39,671 juveniles in early 1995 while there were 
only 35,626 in 1993 and 36,190 in 1991. However, the 
study also points out that unlike public facilities, pri- 
vate programs hold a significant number of juveniles 
for reasons other than a legally defined offense. Since 
1991, private facilities have seen a decline in the pro- 
portion and number of these non-offenders—a drop of 
1.9 percent from 1991 to 1995. Within this same period, 
private facilities experienced a substantial increase in 
the number of juveniles held for delinquent offenses, 
with such a population growth at 24.4 percent, from 
14,433 in 1991 to 17,781 in 1995. Moreover, 74 percent 
of juveniles in private facilities in 1995 were committed 
by the juvenile justice system. Also, the study reports, 
there are slight increases in the numbers of males, mi- 
nority youths, and youths over the age of 16 in these fa- 
cilities when 1991 figures are compared to 1995 data. 

Children of Divorce: In a study of the children of 
divorce, researcher Judith Wallerstein reports that 25 
years after a parental divorce, children continue to suf- 
fer the emotional repercussions. She indicates that the 
newest research provides more evidence that the im- 
pact of divorce on children is both long-lasting and cu- 
mulative, especially as these youths face adolescence 
and early adulthood, as they continue to struggle with 
fears engendered by their parents’ divorce. 

In a 1993 article co-written by Wallerstein and 
Nicholas Zill, they report that among 18- to 22-year- 
olds from disrupted families, 25 percent had dropped 
out of high school, 40 percent had received psychologi- 
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cal help, 65 percent had poor relationships with their 
fathers, and 30 percent had poor relationships with 
their mothers. Members of a comparable group who 
had not experienced parental divorce were half as 
likely to have had those problems. 

Domestic Violence: In “Child Custody Evaluation 
Practices: A 1996 Survey of Psychologists,” published in 
Family Law Quarterly, authors Marc J. and Melissa 
Ackerman report the results of their survey of psycholo- 
gists from 39 states to determine what practices and cri- 
teria they use to make their custody recommendations. 
Each of the reporting 201 psychologists had been in- 
volved in at least 10 child custody evaluations. Despite 
the fact that over 40 states now have statutes requiring 
judges to consider domestic violence in custody determi- 
nations, domestic violence was not considered a factor 
for custody considerations except as a possible rational- 
ization for not recommending joint custody. Even then, 
they report, it was seldom chosen as a factor. 

Rise in Drug Offenses: Juvenile drug offenses in 
1994 were up 82 percent from 1991, according to Jef- 
frey A. Butts with the National Juvenile Court Data 
Archive, which is supported by a grant from OJJDP. Ju- 
venile courts in 1994 handled an estimated 120,200 
delinquency cases involving drug law violations. Drug 
offenses accounted for 8 percent of all delinquency 
cases in 1994. The number of drug offense cases 
processed during 1994 was 35 percent greater than in 
1993 and 82 percent more than in 1991. 

Between 1991 and 1994, the number of drug cases in- 
volving white juveniles increased sharply by 118 per- 
cent. The proportion that involved black youth grew 
from 18 percent in 1985 to 44 percent in 1990, then de- 
clined to 37 percent in 1994. Males were involved in 86 
percent of drug offenses in 1994, compared with 82 per- 
cent in 1985. In 1994, 58 percent of drug offense cases 
involved juveniles age 16 or older, which is the same 
percentage as found in 1985. More than a quarter (28 
percent) of the drug offense cases that juvenile courts 
disposed in 1994 involved the use of secure detention at 
some point between referral and disposition, which was 
down compared with 1990 (37 percent), but greater 
than in 1985 (21 percent). 

Skipping School: Anti-truancy programs have been 
established across the country as a result of a recogni- 
tion that juveniles who skip school are more likely to 
commit crimes. These programs, sponsored with funds 
from OJJDP, involve police, probation officers, prosecu- 
tors, and other justice system agencies, as well as social 
service bureaus and private organizations. 

“Skipping school used to be a one-time lark,” said 
OJJDP official Eileen M. Garry, in a summary report on 
seven anti-truancy programs. Further, she stated, “Tru- 
ancy is a stepping stone to delinquent and criminal ac- 
tivity.” On a typical day, as many as 150,000 out of New 
York’s 1 million public school students are absent and 


September 1997 


officials do not know how many have legitimate ex- 
cuses, the study found. In Los Angeles, approximately 
10 percent of the students are absent. The report, Tru- 
ancy: First Steps Toward a Lifetime of Problems, is a 
seven-page booklet (NCJ-161958) that provides a list of 
resources including the names and addresses of contact 
persons for each of the seven programs. The report is 
available from the National Juvenile Justice Clearing- 
house at 800-638-8736. 

Children and Values: Teenagers appear to be in- 
creasingly lacking in moral and ethical values and their 
parents are largely but not solely to blame, according to 
a recent survey funded by the Ronald McDonald House 
Charities and the Advertising Council and conducted 
by Public Agenda. The study indicates that the main 
problem appears to be an absence of basics such as hon- 
esty, self-discipline, and a work ethic. The report also 
concludes that respondents do not believe that govern- 
ment can provide the remedy. The findings were based 
on two telephone surveys, one of 2,000 randomly se- 
lected adults and the other of 600 12- to 17-year-olds. In 
addition, the researchers conducted six focus groups 
across the country and dozens of followup interviews. 

Acknowledging that the older generation has always 
thought that the young are going down the tubes, study 
author Steve Farkas said that this research was par- 
ticularly disturbing because adults now thought the 
consequences for the nation and for the youths them- 
selves were more dire. He also said the research 
showed that grown-ups believed problems begin at 
younger ages. “It’s no longer just teens in for this kind 
of criticism and disappointment, it’s children age five 
and up,” Farkas said. Further, he reports that 81 per- 
cent of the respondent adults think that being a parent 
today is harder than ever before; and the youths report 
that being a youngster also is harder (83 percent). 

Youth and Obesity: Many more children and teens 
are more seriously overweight than they were in 1980, 
which is the result of eating more calories and not ex- 
ercising enough, according to Cynthia Ogden with the 
National Center for Health Statistics, which conducted 
the third National Health and Nutrition Examination 
Survey. The study measured more than 20,000 people 
including adults and youth. 

About 14 percent of children age 6 to 11 are over- 
weight, as are 12 percent of adolescents age 12 to 17. 
That is up from 8 percent of children and 6 percent of 
adolescents in 1980. “We have a whole generation of 
kids who are going to be obese adults. They are going to 
have the health problems, plus the social stigma asso- 
ciated with obesity,” said Jim Hill, professor of pedi- 
atrics at the University of Colorado Health Sciences 
Center in Denver. 

Delinquents in the Federal System: John Scalia, 
Bureau of Justice Statistics statistician, reports that 
during 1995, U.S. attorneys filed cases against 240 per- 
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sons for alleged acts of juvenile delinquency. Of these, 
122 cases were adjudicated in federal court, represent- 
ing 0.2 percent of the 56,243 cases (both adult and ju- 
venile) adjudicated during 1995. Almost one-half of the 
juvenile cases involved a violent offense (32 percent) or 
a drug offense (15 percent). Federal prosecutors de- 
clined further action against 228 other juveniles re- 
ferred to them. Many (61 percent) of the juveniles ad- 
judicated in the federal courts are Native Americans. 
These youths appear in U.S. courts especially when the 
Tribal Courts lack resources or jurisdiction and, there- 
fore, do not handle these cases. The report also indi- 
cates that 37 percent of the juveniles adjudicated delin- 
quent were committed to a correctional facility, with an 
average length of commitment at 34 months. 

AIDS and Infant Mortality: At least 1,000 children 
a day are contracting AIDS, reports the UN, which also 
warns of severe increases in infant mortality due to the 
disease unless immediate steps are taken. There were 
some 400,000 new AIDS cases involving children under 
age 18 last year, and some 350,000 children died of the 
disease, the Geneva-based group UNAIDS stated. 

It warned of big increases in infant mortality—rates 
of death for children less than 5 years old—because of 
the disease, especially in developing countries where 
there is a lack of medicine and health care. In some re- 
gions of the world, those rates would increase by as 
much as 75 percent by 2000 unless there is immediate 
medical intervention. 

Today’s Freshmen: College freshmen of 1997 care 
less about politics and more about money, and they are 
less philosophical than freshmen were in the 1960s, ac- 
cording to a study conducted by UCLA’s Graduate 
School of Education and Information Studies. However, 
they are also drinking less beer and volunteering in 
huge numbers. These are the images that emerge from 
data the UCLA researchers have been collecting on col- 
lege freshmen for 30 years. Among the findings: 


e The top goal of today’s students is to be “very well-off 
financially.” 


e Less than one-third think keeping up with political 
issues is important. 


¢ Women have eclipsed men in their use of tobacco, lib- 
eral political leanings, and intent to pursue graduate 
studies. 


e Interest in business careers is at a 20-year low. 


Researchers also found that today’s freshmen have 
more educated parents and are more likely to come 
from two-income homes, while one in four has divorced 
or separated parents. One in 10 students reports being 
“frequently depressed,” and close to 30 percent often 
feel “overwhelmed by all I have to do.” However, two- 
thirds believe now, as before, that individuals can 
change society, and volunteerism is almost at a 72 per- 
cent rate. Support for legalized marijuana rose from 
19.4 percent in 1968 to a 52.9 percent high during the 
1970s, but today only 33 percent would legalize mari- 
juana. Eighteen percent of the students report that 
they were “conservatives” in 1970 while 22.7 percent 
profess such a political ideology in 1996. 

Drug Use: U.S. teenagers are using more heroin, re- 
ports the National Household Survey on Drug Abuse, 
but abuse of marijuana and alcohol has leveled off. The 
survey found a slight decline in use of illegal drugs 
among teenagers 12 to 17 in 1996, from 10.9 percent in 
1995 to 9 percent by July 1996. Marijuana use declined 
slightly, from 8.2 percent to 7.1 percent of all teenagers. 
However, from 1990 to 1995, rates of first use of heroin 
rose for all teenagers, up from 1.8 percent to 2.5 per- 
cent for ages 18-25. The survey also reported that over 
one-half of Americans aged 26-34 have sampled illegal 
drugs. 
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International Developments in Criminal Justice* 


By Russ IMMARIGEON 


Sentencing Innovations 


HE PRISON Reform Trust, a penal lobby group 
‘i in London, recently sent several staff 
members to the United States to closely examine 
American sentencing innovations, some of which have 
been gaining governmental support in the U.K. As a 
result of this venture, the Sentencing Policy Project Pa- 
pers, an 11-part series, has become available for read- 
ers looking for a British perspective on U.S. develop- 
ments on mandatory sentencing, truth-in-sentencing, 
three-strikes-and-you’re-out, and sentencing guide- 
lines. Individual papers are numbered and titled: (1) 
“Mandatory Minimum Sentences: The American Expe- 
rience”; (2) “Truth in Sentencing”; (3) “Automatic Life 
Sentences: The California Experience”; (4) “Balancing 
Sentencing Policy with Resources: Structured Sentenc- 
ing in North Carolina”; (5) “Delaware: A Small Won- 
der”; (6) “Washington: The State that Invented ‘Three 
Strikes”; (7) “The Florida Sentencing System: A 
Double-Edged Sword”; (8) “Texas: Testing the Case for 
Incarceration”; (9) “The Federal System by the Num- 
bers”; (10) “Sentencing Policy in California: ‘A Visceral 
Thing”; and (11) “The Effect of American Sentencing 
Policy Changes on the Courts, Prisons and Crime.” 
Prison Reform Trust has also issued a call, written by 
noted criminologists Louis Blom-Cooper and Sean Mc- 
Conville, making A Case for a Royal Commission on 
Crime and Punishment (1997, 14 pages). Noting a nar- 
rowing debate on criminal justice, the authors describe 
reasons for the failure of previous commissions, the 
need for a new commission, and the terms of reference 
for it. “We are convinced,” they say, “that there already 
exists an abundance of criminological and other re- 
search that could be assimilated by a Royal Commis- 
sion. We believe that only such a body attempting an 
overview for our times can now authoritatively set out 
priorities, benefits and costs in a manner which would 
allow for dispassionate decisionmaking in a field which 
has become dangerously prey to party-political context 
and swings in the public mood.” Information about 
these and other Prison Reform Trust publications can 
be obtained from Stephen Shaw, Executive Director, 
PRT, 15 Northburgh Street, London EC1V OAH. 


*Editor’s Note: In this issue Federal Probation is pleased to 
introduce “International Developments in Criminal Justice,” a 
new column by Russ Immarigeon, who is a member of Federal 
Probation’s advisory board. Readers are encouraged to send 
him relevant articles, news, reports, and books to cover in fu- 
ture columns. He can be reached at 563 Route 21, Hillsdale, NY 
12529; 518-325-5925; e-mail: russimmarigeon@taconic.net. 
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Capital Punishment 


William A. Schabas, a professor of law at the Univer- 
sity of Quebec in Montreal, is a leading authority on in- 
ternational uses (and discontinuities) of the death 
penalty. Three new volumes are partially or fully the 
result of his perceptive and persistent efforts. Professor 
Schabas has edited the 1997 edition of The Interna- 
tional Sourcebook on Capital Punishment (Northeast- 
ern University Press, $75, 264 pages), the inaugural 
volume of an annual series that will monitor interna- 
tional developments in the abolition and use of capital 
punishment. In recent years, two of the world’s nastier 
regimes, Russia and South Africa, have undergone 
massive political changes, one consequence of which is 
that both nations have abolished capital punishment 
(at least in peacetime). This volume (and future issues) 
has been organized through the Center for Capital 
Punishment Studies, directed by Peter Hodgkinson at 
the School of Law, University of Winschester, London. 
The first issue has three major articles (Stephen Bright 
of the Southern Center for Human Rights on race and 
the death penalty, Professor Schabas on abolition ad- 
vances in Africa, and a worldwide survey of recent 
death penalty developments by Eric Prokkosch of 
Amnesty International), as well as four timely book re- 
views. The remainder of the volume consists of useful 
statistics and a collection of major documents including 
the General Assembly’s Resolution for a moratorium on 
the death penalty, a South African court decision (State 
v. Makwanyane and Mchunu) ruling capital punish- 
ment contrary to the country’s new, provisional consti- 
tution, and U.S. reservations regarding death penalty 
provisions of the International Covenant on Civil and 
Political Rights. 

Professor Schabas also has published two other vol- 
umes in the past year. The Death Penalty as Cruel Treat- 
ment and Torture: Capital Punishment Challenged in the 
World’s Courts (Northeastern University Press, $50, 288 
pages) stresses the tight relationship between human 
rights law and state bills of rights and constitutions in a 
growing number of nations and examines the use of 
death rows and various methods of execution in light of 
international court and tribunal actions concerning cruel 
and usual punishment and torture. In addition, Profes- 
sor Schabas has completed the second edition of The 
Abolition of the Death Penalty in International Law 
(Cambridge University Press, $90/$34.95, 450 pages), 
which describes the movement of a rapidly increasing 
number of nations away from capital punishment in 
terms of international human rights law. Not to be out- 
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done, Professor Hodgkinson, along with Andrew Ruther- 
ford, has published Capital Punishment: Global Issues 
and Prospects (Waterside Press, Domum Road, Winches- 
ter SO23 9NN, England, $25, 288 pages), a collection of 
original essays on different aspects of the death penalty 
(abolition, international law, and physician participa- 
tion) in different places (Africa, the Caribbean, China, 
Russia, and the U:S.). 


Electronic Monitoring 


Electronic monitoring, or “electronic tagging,” is 
viewed with some skepticism by advocacy as well as 
professional groups in the U.K. A July 1988 Govern- 
ment Green Paper, Punishment, Custody and the Com- 
munity, invited comments on electronic monitoring as a 
means of diverting offenders from detention. A year 
later, the Home Office funded the 6-month trial use of 
electronic monitoring for bailed defendants in three 
magistrates’ courts. In 1990, a published evaluation 
(HORS 120, Electronic Monitoring: The Trials and 
Their Results, HMSO, 1990) raised several concerns: 29 
(58 percent) of the 50 defendants abused bail (11 reof- 
fended and 18 violated conditions); the trial was not 
cost effective; wearing an ankle braclet proved stigma- 
tizing; defendants found it difficult to locate employ- 
ment because of the monitoring devices; and family 
friction arose because of the long curfew hours the mon- 
itoring was designed to enforce. 

Several years ago, the Penal Affairs Consortium, a 
lobby group consisting of organizations with criminal 
justice interests, expressed the belief that further fail- 
ures would “reinforce the case for abandoning elec- 
tronic monitoring and switching the resources involved 
to strengthening constructive options such as commu- 
nity service, probation, and supervision orders which 
involve working with offenders to change their behav- 
ior and their long-term attitudes to offending.” 

Still, the use of electronic monitoring continues in the 
U.K., and the Association of Chief Officers of Probation 
(ACOP) recently released a position paper on the topic. 
ACOP reviewed the available research literature, find- 
ing that electronic montoring is mainly used with low- 
level offenders, curfew violations have increased crimi- 
nal justice costs, electronic monitoring is rarely used as 
a stand-alone sentence, better results are achieved 
when it is used with intensive supervision, and its most 
cost-effective use is as an alternative to actual prison 
time. On the basis of over 270 curfew orders with elec- 
tronic monitoring completed by mid-January 1997, 
ACOP concludes that the use of presentence assess- 
ments, along with careful explanations of electronic 
monitoring to offenders and their families, is vital for 
its successful use. Sweden, ACOP reports, uses elec- 
tronic monitoring for short (a 3-month maximum) peri- 
ods with prison-bound offenders. Plans to build a new 
prison were withdrawn because of Sweden’s successful 


use of electronic monitoring to divert offenders. The 
Netherlands also uses electronic monitoring to reduce 
prison use. 

Accordingly, ACOP recommends use of electronic 
monitoring to enhance community supervision of high- 
risk offenders, for short periods within intensive super- 
vision programs, and to reduce prison population pres- 
sures. “To ensure proper trageting,” ACOP states, 
“expert assessment is vital in determining the use of 
electronic monitoring. Probation officers, through pre- 
sentence reports, are in a prime position to advise on 
sentencing from a basis of risk and needs assessment. 
This is the only way an integrated program, which may 
include elctronic monitoring, can be recommended.” 

The most recent evaluation of electronic monitoring 
in England and Wales comes from Ed Mortimer and 
George Mair, who have just reported results from 83 
curfew orders over the first year of pilot projects in 
Greater Manchester, Norfolk, and Berkshire. Mortimer 
and Mair found that three-quarters of the curfew or- 
ders were completed. Revocations resulted in imprison- 
ment. Primary causes of breaches were persistent ab- 
sences and interference with montioring equipment. 
The monitoring equipment itself was deemed safe and 
effective. The cost of electronic monitoring was about 
half that of custody, less than a probation order but 
more than a community service term. Theft, burglary, 
driving while disqualified, and drug offenses were the 
most common crimes of rearrest. For a full report of 
Curfew Orders with Electronic Monitoring: An Evalua- 
tion of the First Twelve Months of the Trials in Greater 
Manchester, Norfolk and Berkshire, 1995-1996 (Home 
Office Research Study No. 163), contact Information 
and Publications Group, Room 201, Home Office, 
Queen Anne’s Gate, London SW1H QAT. 

In New Zealand, a 2-year experiment with electronic 
monitoring in Auckland has come to a cautious end, re- 
ports a new evaluation study. The Criminal Justice Act 
1993 authorized pilot use of electronic monitoring for 
non-serious violent offenders, offenders who have not 
received an indeterminate sentence, and offenders sen- 
tenced to prison for more than 1 year. Over an 18- 
month period, 37 offenders were released to home de- 
tention. Caseload sizes ranged from 7 to 12. Allison 
Church and Stephan Dunstan, Ministry of Justice re- 
searchers, found that home detention improved family 
reintegration, closer relationships within the family, re- 
duced prison time, and satisfactory compliance. How- 
ever, there was little evidence of cost savings, families 
found adjustment to electronic monitoring equipment 
anxiety provoking, and there was a substantial rearrest 
rate (11 of the 37 within 2 years) although both the 
sample and study period were small. The future of this 
initiative is currently unclear. The report, Home Deten- 
tion: The Evaluation of the Home Detention Pilot Pro- 
gram, published by the Ministry of Justice, is available 
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for credit card purchase from GP Publications, PO Box 
12 052, Wellington, NZ, $29.95NZ. 


Women and Prison 


The incarceration of women has increased at record 
rates in various countries over the past decade, and the 
conditions of their confinement still give pause. 
Blanche Hampton, an Australian researcher who 
served a 19-month drug-related sentence, has produced 
two worthy books that describe as well as give some an- 
alytical shape to women’s imprisonment. In Prisons 
and Women (1993, 220 pages), Hampton has asked 13 
other female ex-offenders to talk or write about their 
experiences in the prisons of New South Wales. She 
asks: “(W)ho other than inmates have such an intimate 
understanding of Corrective Services and its policies, or 
lack thereof?” The women in this book speak directly to 
their prison experiences of living conditions, services, 
relationships with other inmates, family members, and 
prison officers, and post-release. The volume does an 
excellent job of comparing official policy with the 
women’s actual experiences. The nearly 30 recommen- 
dations about various aspects of prison life—including 
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the relationships between prison and community ser- 
vices—are practical and reasonable. Why then isn’t 
more done to improve these conditions, to reduce the 
number of incarcerated women? In a more recent book, 
No Escape: Prisons, Therapy & Politics (1994, 64 
pages), Hampton addresses problems associated with 
providing therapeutic services in a prison setting. “We 
may have altered how we punish,” she notes, “but not 
why or who.” So, for her, a therapeutic focus is trouble- 
some for two reasons: a focus on therapy masks ques- 
tions about why women are imprisoned in the first 
place and frequently overlooks the internal contradic- 
tions of offering therapy in a coercive environment. 
Both of these books are published by the University of 
New South Wales Press; they are available in the U.S. 
from ISBS, Inc., 5804 N.E. Hassalo Street, Portland, 
OR 97213-3644, 503-287-3093. Other views of women’s 
imprisonment in Australia can be found in Women & 
Imprisonment (1995, 134 pages), a diverse collection of 
articles by female ex-offenders, community law work- 
ers, and criminal justice researchers. This volume is 
available from Fitzroy Legal Service, 124 Johnson 
Street, Fitzroy, Victoria 3065. 
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CRIME AND DELINQUENCY 
Reviewed by CHRISTINE J. SUTTON 


“From the Outside In: Using Public Health 
Data to Make Inferences About Older Inmates,” 
by Dorothy E. Merianas, James W. Marquart, 
Kelly Damphousse, and Jaimie L. Herbert (July 
1997). The imposition of longer prison sentences, the 
elimination of good time, and the implementation of the 
“three strikes” law and minimum mandatories has led 
to the “graying” of American prisoners. By the year 
2000, there will be an estimated 125,000 inmates in the 
United States over the age of 50, and 50,000 of these in- 
mates will be over the age of 65. Furthermore, a grow- 
ing number of inmates will finish out their lives behind 
bars. What implications does this have for the adminis- 
tration of prisons, prison budgets, and the delivery of 
health services to inmates? In the future, will prisons 
resemble retirement villages, staffed with geriatric spe- 
cialists who can address the needs of the growing num- 
ber of elderly inmates? 

To date, little research has been done in the area of 
the health status and potential health care needs of el- 
derly prisoners and the impact on prison health care 
systems. The authors explored the health care condi- 
tions among non-institutionalized elders in order to 
make inferences about elderly inmates. They reviewed 
relevant arrest and incarceration data on elderly male 
offenders. The 1990 data from the National Health In- 
terview Survey, which examined the self-reported 
health conditions of non-institutionalized elderly per- 
sons (over 50 years of age) of 57,134 males, was divided 
into three groups and used. A comparative analysis was 
conducted between the sample groups; two of the sam- 
ple groups were believed to more clearly resemble pris- 
oner profiles. The most notable finding was that the 
percentage of all males reporting fair to poor health 
was 8.6 percent; it was 13 percent in the non-prison 
group, but 41 percent in the prison group. The respon- 
dents’ inability to perform activities of daily living (e.g., 
keeping house, working) was 13 percent for the total 
male respondent group, 24 percent for the non-prison 
sample group, and almost quadrupled for the prison 
group (46 percent). 

The estimated costs for housing older prisons is three 
times the cost for housing younger prisoners. Eleven 
years ago (1986) the annual cost to maintain an older 
inmate in the federal system was $39,486. In the desig- 
nated sample prisoner profile group, the mean number 
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of doctor visits per year was 16.1, more than monthly 
visits to the prison infirmary. Lastly, the level of declin- 
ing health was found to be much faster for non-white 
males. 

An older inmate population is not monolithic. A “one- 
size-fits-all” medical program will not meet the needs of 
a diverse inmate population. If the data used in this 
study can serve as a crystal ball, they indicate that sev- 
eral areas will quickly be affected by the poor health 
conditions of older inmates. Due to older inmates’ phys- 
ical limitations, “user friendly” institutions may have to 
be developed (e.g., ramps, different programs for non- 
workers, geriatric units). This population subgroup will 
require increased budgeting and programming re- 
sources, and the cost of delivering the needed health 
care services will be more. Prison managers must take 
a more proactive approach. ‘ 

The authors were able to demonstrate that prisons 
are embedded in the larger social structure of society. 
The prison wall is permeable, and external changes and 
trends have definite implications for prison manage- 
ment. The “graying of Americans” has far-reaching ef- 
fects for all aspects of society. 


BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“A Top Night, Social Protest, Masculinity and 
the Culture of Drinking Violence,” by Stephen 
Tomsen (Winter 1997). Although research literature 
suggests an irregular connection between drinking, 
violence, and social disorder, much doubt remains as to 
the actual nature and significance of this link. Some 
strong insights into this are provided by a dual consid- 
eration of the tie between masculine social identity and 
heavy group drinking and the importance of the issue 
of male honor in the social interaction that leads to 
such violent behavior. Despite a continuous growth in 
research that has found a high degree of correlation be- 
tween assaults, street offenses, and the presence of al- 
cohol, a direct causal relationship between alcohol use 
and acts of violence is difficult to prove. However, some 
criminologists stress that an apparent link to street of- 
fenses reflects a high level of police action against 
working class youth and minority groups who regularly 
engage in public drinking. Feminine researchers also 
have argued that the alleged link between drinking and 
violence can serve to excuse attacks on women. For rea- 
sons such as these, some recent literature has doubted 
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that this link is causal; it has criticized pharmacologi- 
cal approaches, and it has noted that aggression, vio- 
lence, and drinking are all closely connected to periods 
of high levels of social interaction. 

A study of violence and group drinking was con- 
ducted by the author throughout 1989 and early 1990. 
This first-hand study of conflict and assaults in public 
drinking venues was based on observations conducted 
over a 12-month period at different locations around 
Sydney, Australia. It was conceived as a covert, long- 
term, ethnographic study of actual incidents of violence 
in order to extend insights from previous observational 
studies of drinking and drinking-related aggression. 
The study focused on five highly violent venues. Three 
were in hotels and two in clubs, and all of these were 
large and popular young persons’ night spots with ei- 
ther live music or a discotheque. The most typical pa- 
trons in these venues were working class people in 
their early adulthood, engaged in unskilled or skilled 
blue-collar employment. All these key venues were vis- 
ited repeatedly in trips that often lasted more than 5 
hours and until after sunrise. More than 300 hours of 
observation were conducted in 36 different visits. All 
records of visits were classified and analyzed according 
to the level of observed violence. 

This study attempted to go past common sense and 
single-cause explanations of violence and disorder asso- 
ciated with public drinking. It rebutted the view that 
there is a direct simple link between drinking and vio- 
lent actions. Many violent incidents could be under- 
stood in terms of the protection of male honor in the 
drinking context. These would include matters such as 
fights arising out of allegations of cheating at a game of 
pool, approaches made to girlfriends, and squabbles 
over bumping and spilling drinks, which were inflamed 
by insults, threats, and reprisals. 

The author noted that much violence appeared to re- 
sult from an individual taking exaggerated offense at 
some minor act or nuisance behavior. In this study, pe- 
riods of peek drinking tended to correspond with high 
levels of violence. In this frenzied pattern of drunken- 
ness, the social context of collective drinking is of fun- 
damental importance. Rowdy acts of misbehavior, such 
as pushing, arguing, swearing, loudness, and obscenity, 
are all valued for being part of a continuum of social rule 
breaking, which heightens the pleasurable experience of 
drinking. Furthermore, arguments, assaults, and fights 
also are widely appreciated as being part of this pattern 
of shared rule breaking and the enjoyment of a general 
sense of disorder. The delight in a sense of pandemo- 
nium that violence can play a key role in generating was 
evident on many occasions during the study. 

The author suggests that although there is no direct 
and obvious tie between violence and the use of alcohol, 
there is a complex but powerful link between many in- 
cidents of public violence and the social process of col- 
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lective drinking. This link is built around cultural un- 
derstandings of the connections between rowdy and vi- 
olent group drinking, the construction and projection of 
an empowered masculine identity, and the symbolic re- 
jection of respectable social values. 

“Diversion From Prosecution Into Psychiatric 
Care,” by Peter Duff (Winter 1997). This article ex- 
amined psychiatric diversion cases in Scotland. In the- 
ory, the prosecutors decide which offenders should be 
diverted from prosecution, but, in practice, selection for 
this is largely determined by the police. The police re- 
port plays the crucial role in starting the diversion 
process, and prosecutors generally respond neutrally to 
the cues provided by police. Consequently, any system- 
atic bias leading to the nature of diverted offenders is 
not caused by prosecutorial decision-making, but is im- 
ported at an earlier stage in the process. Further, the 
key to expanding diversion from prosecution into psy- 
chiatric care is to require the police to provide more in- 
formation. The author studied many aspects of how in- 
dividuals are diverted into psychiatric care instead of 
prosecution. Police reports were reviewed to determine 
if an offender had received psychiatric attention. 
Whether or not the police report explicitly suggested 
that the offender was mentally ill played a great role in 
determining if that person would be diverted. Also, the 
police report would be reviewed to see if it described pe- 
culiar behavior. 

The author also looked at prosecutorial decision- 
making in its decisions on whether or not to divert 
cases to psychiatric care. Almost universally, the prose- 
cutors mirrored the opinion of the police in whether or 
not a case should be diverted. 

The author concluded that it was the police report 
that basically determined whether or not an individual 
offender would be diverted to psychiatric care in lieu of 
prosecution. The conclusions have some important im- 
plications. First, there is the question of whether there 
is a systematic bias in the selection of those alleged of- 
fenders diverted from prosecution. A second implication 
of the research relates to the possibility of expanding 
the number of those diverted from prosecution to psy- 
chiatric treatment. The psychiatric service arm of the 
courts could seek an amendment to the national style of 
police report to require more information from the po- 
lice as to the mental state of the accused. Assuming 
that the present criteria for diversion remains un- 
changed, this means that any attempt to change the 
profile of individuals diverted to psychiatric care would 
have to focus upon the police. The author concluded 
that the key clearly lies in their training, working prac- 
tices, and culture, as well as in the availability of re- 
sources. This reflects the fact that, in reality, the police, 
rather than the prosecutors, act as the gatekeepers to 
psychiatric treatment as an alternative to prosecution. 
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Why the Caged Bird Sings 


Romantic Outlaws, Beloved Prisons: The Uncon- 
scious Meanings of Crime and Punishment. By Martha 
Grace Duncan. New York: New York University Press, 
1996. Pp. 272. $29.95. 


Before a criminal case even goes to trial, television 
producers approach the principals to acquire the rights 
for a made-for-TV movie. Book deals are made, tabloid 
newspapers are rife with headlines of notorious crimes, 
and the legitimate media seem obsessed with news of 
crimes. Our society turns criminals into celebrities, and 
celebrity criminals become an obsession. We cannot get 
enough of stories of crime and criminals. Similarly, al- 
beit with somewhat less intensity unless it involves the 
death penalty, we pay a lot of attention to punishment. 
The United States ranks only second to Russia in its 
punitiveness. In 1996, the imprisonment rate was 427 
sentenced adults per 100,000 U.S. residents. (One in 
every 118 men were under the jurisdiction of state or 
federal correctional autorities.) Our desire to lock peo- 
ple up and throw away the key has become manifest in 
the enactment of three-strikes-and-you’re-out sentenc- 
ing legislation. Even those whom we cannot lock up for- 
ever must serve longer, hence the passage of mandatory 
minimum and truth in sentencing (mandated 85 per- 
cent service of sentence) laws. What is the fascination 
with criminals and punishment all about? Martha 
Grace Duncan, author of Romantic Outlaws, Beloved 
Prisons: The Unconscious Meanings of Crime and Pun- 
ishment, provides a psychoanalytic perspective on our 
love affair with criminals as well as imprisonment from 
the criminals’ perspective. 

The book is divided into three parts: the first focuses 
on “positive images of prison and theories of punish- 
ment”; the second, on “our admiration for criminals’; 
and the third, on “the metaphor of filth in criminal jus- 
tice.” This book does not take a conventional approach to 
crime and punishment. I must admit to being enthralled 
by the subject matter, the literary and historical exam- 
ples used throughout, and the psychoanalytic theories 
to support the author’s analysis and conclusions about 
the paradoxes that abound in crime and punishment. 
The author’s training in the disciplines of political 
science, law, and psychology produces a work that is 
truly unique with respect to the issues of crime and pun- 
ishment. Yet, when all is said and done (read), I cannot 
help but feel that readers—and by extension society— 
are no better equipped to deal with the reality of a high, 
albeit declining, crime rate and record-breaking rates of 
imprisonment. 


Your Bookshelf on Review 
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In her own words, the author explains that the pur- 
pose of the first part is “to show that alongside the neg- 
ative vision of prison as a living hell, an island of the 
damned, or a place where men rot under their rocks 
and yearn for freedom, many prisoners and nonprison- 
ers exhibit powerful positive associations to incarcera- 
tion.” Unfortunately, not since the days of the infamous 
London Tower and Devil’s Island have such images of 
prison been conjured or expressed. While modern pris- 
ons are not free of violence and other criminal acts, they 
are not intended to be a living hell. In fact, the eighth 
amendment of the United States Constitution forbids 
the use of “cruel or unusual punishment.” The principle 
that being sentenced to prison is intended as the pun- 
ishment, and not that prison itself should constitute 
punishment, is well ensconced in our legal tradition. 
Contemporary views of prison have roots in the En- 
lightenment. The term penitentiary derives from the 
Quaker idea that criminals need places for penitence 
and contemplation. Underlying the reformatory were 
notions of education and rehabilitation. 

To support the proposition that for some prisoners 
prison is a “refuge from life’s trivia,” the author cites ex- 
amples from the works of Graham Greene (The Power 
and the Glory), Aleksandr Solzhenitsyn (The Cancer 
Ward, The First Circle, and One Day in the Life of Ivan 
Denisovich), and Robert Bolt (A Man For All Seasons). 
These are not very persuasive as far as explaining the 
mental state of the run-of-the-mill prisoner in today’s 
prisons. The profile of contemporary prisoners—socio- 
economically disadvantaged, substance abusing, mem- 
bers of minority groups, functionally illiterate—is 
clearly different from that of such men as Sir Thomas 
Moore or the fictitious characters in the above- 
mentioned novels. Might it not be a plausible rival hy- 
pothesis that our contemporary prisoners do not deign 
the outside world as trivial for its emphasis of the pur- 
suit of material wealth but rather aspire to it? 

The second part of the book divides the world into 
two groups: criminals and noncriminals. Again, in the 
words of the author, 


Drawing on criminal-noncriminal dyads in such works as Grapes 
of Wrath, Heart of Darkness, and Les Miserabies, | examine the 
paradox of our wondering esteem for those who break the law. I 
begin by showing both the pervasiveness of admiration for crimi- 
nals and the simultaneous resistance to that admiration. Inner di- 
vision is painful; therefore, noncriminals develop strategies for 
minimizing this mental conflict. 


The strategies include rationalization (admiration of 
criminals with some obvious virtues, such as justice in 
the case of Robin Hood and Tom Joad or freedom as in 
the case of Moll Flanders), and repression (turning un- 
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conscious admiration into revulsion and in the extreme 
persecution.) The author does not delve into the dis- 
tinction between criminal and noncriminal. Contempo- 
rary statistics indicate that only a small portion of 
those who commit crimes are arrested and even fewer 
convicted or imprisoned. Who among us are noncrimi- 
nals? Those who are not caught or those who commit no 
crimes? Does the commission of any crime define us as 
criminals? It would be interesting to know how the au- 
thor would address a world that is more complex than 
one of criminals and noncriminals. Physician-assisted 
suicide is a crime today but may not be tomorrow. Are 
persons who digest marijuana prescribed by a physi- 
cian as guilty of a crime as those who buy it from a drug 
pusher? 

The third part of the book, which focuses on the as- 
sociation of filth—and a particularly vile sort of filth, 
one that is wet and slimy—and criminals, follows from 
the analysis of the second part. We have a love/hate re- 
lationship with filth. The author suggests that “slime’s 
unconscious and forbidden allure helps to explain its 
popularity as a metaphor for criminals.” While ac- 
knowledging the popularity of using terms in reference 
to criminals such as “the scum of the earth” and 
“human garbage,” the author’s explanation once again 
rests on a dichotomy of criminals and noncriminals. If I 
can be indulged with a bit of psychoanalysis that is en- 
tirely unsupported by any formal training: if noncrimi- 
nal is actually a tenuous term for a group of persons 
who merely go unrecognized as being criminal, then 
perhaps it is the guilt of knowing that we are criminal, 
at least in some sense, or the fear of getting caught and 
the self-loathing that accompanies either or both emo- 
tions is really what is behind all the “mud slinging” 
against criminals. 

The author concludes this fascinating bock with the 
suggestion that 


the prisoners’ exalted conception of their prison and the noncrim- 
inals’ glamorous vision of lawbreakers are both manifestations of 
a romantic yearning. Specifically, these portrayals reflect a desire 
to escape from the mundane world-as-it-is into a nobler and more 
meaningful time and place. Such romanticism serves to defend 
against the narcissistic wound of our relative puniness and 
mortality. 


To put a mundane, or at least conventional, twist on 
the approach of this book, I would enjoy a second volume 
that addresses the issues raised here. Does the contem- 
porary, prototypical prisoner resemble any of the char- 
acters mentioned in this book? Is prison a refuge or es- 
cape from the trivial or a right of passage for the 
underclass? Are Timothy McVeigh, Susan Smith, and 
Theodore Kaczynski objects of admiration? What is the 
definition of a criminal and a noncriminal? What is the 
attraction of the death penalty? Etc., etc., etc. 


Washington, DC JOLANTA JUSZKIEWICZ 
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A Resource for Management Training 


The Effective Corrections Manager: Maximizing Staff 
Performance in Demanding Times. By Richard L. 
Phillips and Charles R. McConnell. Gaithersburg, MD: 
Aspen Publishers, 1996. Pp. 459. 


Richard L. Phillips, a criminal justice consultant 
with a bachelor’s degree in sociology and 30 years of 
correctional experience, and Charles R. McConnell, 
who possesses a master’s degree in business adminis- 
tration and who has worked in a variety of settings, 
have produced a systematically organized book about 
good management practices in the correctional setting. 
Their book, The Effective Corrections Manager: Maxi- 
mizing Staff Performance in Demanding Times, has 26 
chapters grouped in four major topic areas. 

The first section, consisting of four chapters, exam- 
ines the correctional setting, provides a definition of 
management and explains its functions, and discusses 
the role of the supervisor. In the second section, the au- 
thors devote three chapters to how a supervisor might 
properly delegate responsibilities, use time effectively, 
and employ successful self-management techniques. 
The third section, comprised of eight chapters, deals 
with the relationship between the supervisor and the 
employee and addresses such topics as the hiring 
process, effective communication, leadership, motiva- 
tion, performance appraisals, constructive criticism and 
discipline, and the role of the agency’s human resource 
department in working with staff. The last 11 chapters, 
which make up section four, focus on the tasks of super- 
vision and discuss such topics as the decision-making 
process, managing change and improving the organiza- 
tion, effective writing, conducting successful meetings, 
budgeting, the importance of training, and legal issues. 

In addition to covering specific topics, each chapter 
contains a list of objectives as well as an exercise and a 
case history designed to promote further discussion and 
problem-solving activities. Finally, the text concludes 
with an annotated bibliography that lists some signifi- 
cant books on organizational management. 

In the book’s foreword, J. Michael Quinlan, the for- 
mer Director of the Federal Bureau of Prisons who is 
now associated with Corrections Corporation of Amer- 
ica, writes, “The Effective Corrections Manager is an 
outstanding reference work for those involved in either 
developing their own managerial skills or teaching oth- 
ers how to be effective supervisors in the prison envi- 
ronment.” In that single sentence Quinlan succinctly 
summarizes the book’s scope and identifies both its 
strengths and its limitations. 

Regarding its strengths, The Effective Corrections 
Manager discusses the duties, responsibilities, and 
problems of supervisors and mid-managers in the cor- 
rectional setting and provides a wealth of practical 
guidance in survival tactics. This in itself is important 


YOUR BOOKSHELF ON REVIEW 81 


because personnel in these positions, usually promoted 
from within the ranks of the agency, rarely have been 
exposed to the more global issues of management. In 
addition, persons who provide supervisory and man- 
agerial training for correctional personnel have been 
given an excellent resource for developing lesson plans, 
overheads or computer-generated graphics, and learn- 
ing exercises. Finally, the annotated bibliography com- 
piled by the authors provides a fairly comprehensive 
list of readings for persons who wish to expand their 
knowledge about management issues. 

As to the book’s limitations, while the authors note 
that the subject matter would be applicable to all facets 
of the corrections field—confinement facilities, proba- 
tion, parole, and community corrections—their focus is 
on institutional corrections. Had they expanded their 
horizons to include examples and exercises directed to 
the other components of the criminal justice system, 
they would have significantly enhanced the quality of 
the book and increased the potential audience. Too, the 
material is fairly basic in nature and would not be par- 
ticularly helpful to seasoned managers and agency ex- 
ecutives, who would be better served by reading such 
books as Governing Prisons by John J. Dilulio, Jr., a 
translation of The Prince by Niccolo Machiavelli, and 
The Leadership Challenge by James M. Kouzes and 
Barry Z. Posner. 

On balance, Phillips and McConnell have produced 
an excellent resource for advancing the expertise of su- 
pervisors and mid-managers in correctional facilities. 
In addition to serving as a training resource for persons 
employed in the field of corrections, this book would be 
an appropriate primary or secondary text for a class on 
correctional management at either the undergraduate 
or graduate levels. 


Huntsville, Texas DAN RICHARD BETO 


Santa Fe Revisited 


Descent Into Madness: An Inmate’s Experience of the 
New Mexico State Prison Riot. By Mike Rolland. 
Cincinnati, OH: Anderson Publishing Company, 1997. 
Pp. 153. 


Certainly, those interested in correctional history or 
management have at one time or another studied what 
has commonly been referred to as America’s worst 
prison riot. What transpired on February 2-3, 1980, at 
the New Mexico State Penitentiary in Santa Fe offers 
perhaps our best example of the chaos and destruction 
that inmates can effect when presented the opportu- 
nity. Descent Into Madness is an inmate’s account of 
this riot. While others have written books about this 
event, few if any have done so from an inmate’s per- 
spective. The purpose of this text is twofold: first, to fa- 
miliarize the reader with the particulars of this riot, 


and then to warn that such events may recur unless 
prison reform is initiated. 

It is difficult simply to jump into this review by high- 
lighting select chapters. All chapters are interesting 
and offer an excellent look at the events that transpired 
during this riot. The introduction—written by Mark 
Colvin, an associate professor at George Mason Univer- 
sity—offers insight into the conditions and social dy- 
namics leading up to this takeover. According to Colvin, 
the New Mexico Corrections Department was in a state 
of disorganization, disciplinary inconsistencies were 
common, sexual attacks were increasingly routine, and 
inmate leadership was nonexistent. Colvin states that 
these characteristics produced an environment and in- 
mate culture in which violence was encouraged and 
valued. Colvin’s account of prison practices are unfa- 
vorable to the Corrections Department, and, while such 
an account is valuable, it appears that he places little if 
any of the responsibility for the riot upon the inmates 
who participated. Nevertheless, Colvin provides a valu- 
able preface and a captivating overview of the events 
and atrocities that ensued. This includes a chronologi- 
cal tour of the affected prison areas, the manner in 
which the correctional officers were captured and tor- 
tured, and the fashion in which the inmates attempted 
to negotiate with state officials. 

This text reads like a novel. It does not proclaim to be 
a college-level text, nor is its material so organized. In- 
stead, information is presented in a story-like fashion. 
The text is comprised of 19 chapters, which include ti- 
tles such as “Kaleidoscope of Rage,” “Levels of Para- 
noia,” “Killing for a High,” “Looking at the Dead,” “The 
Negotiations,” and “All for Nothing.” Each chapter is 
appropriately named and thoroughly relates yet an- 
other facet of the riot. This book is not for the faint of 
heart. Graphic depictions of the manner in which in- 
mates and correctional officers were tortured and killed 
are provided. It is here, however, that I begin to ques- 
tion the honesty and openness of the author. Through- 
out this text, Rolland strives to convince his readers 
that inmates as a whole are decent people and that he 
personally nursed numerous injured officers through- 
out the riot. However, one must question Rolliand’s sin- 
cerity and possible involvement when considering the 
number of tortures and killings that he claims to have 
witnessed. For example, Rolland speaks about helping 
an injured captain, not because he cared about the 
“suard,” but because he feared retaliation if any correc- 
tional officer were to die. Likewise, one overriding 
theme of this book is haunting. Colvin in the introduc- 
tion and Rolland through the remainder further per- 
petuate the concept that those inmates involved in the 
riot were reacting to inhumane surroundings and were 
simply seeking to improve prison conditions. In doing 
so, they transfer all responsibility for the bizarre events 
that transpired to the prison officials. While conditions 
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and certain practices may have been questionable, I, as 
a correctional professional, believe that the overall re- 
sponsibility for the events that occurred must rest upon 
those who participated. For the author to assign all re- 
sponsibility for the riot to prison officials illustrates 
how inmates often blame others for their situations and 
actions. 

Likewise, Rolland seems hell-bent on convincing his 
readers that there is little value in America’s correc- 
tional systems. In one of Rolland’s final statements, he 
proclaims, 


The prison takeovers and riots of the future won’t be to negotiate 
change or to improve the conditions of those confined. The prison- 
ers of today know this is an exercise in futility. The riots and 
takeovers of the future will be for one purpose only—REVENGE. 


However, in reading this book, I was not convinced that 
this riot was the holy war that Rolland tries to portray 
it as. Instead, in reviewing the myriad of bizarre and 
murderous events, I find it difficult to believe that this 
riot occurred for any other reason than pure hatred and 
revenge. 

Descent Into Madness is interesting and well de- 
signed. It offers insights into correctional subjects that 
are seldom included in other texts. Likewise, this book 
is versatile enough to be excellent reading for under- 
graduate or graduate students of penology, sociology, or 
psychology. I wholeheartedly recommend this text to all 
readers who want to develop a more accurate perspec- 
tive of prison dynamics. Likewise, correctional employ- 
ees would benefit from a quick review of this book. And 
while many readers may question Rolland’s motivation 
and self-portrayal as a hero, they nonetheless should 
find an inherent value in his account of this horrific 
event. In short, if you want a more complete under- 
standing of the correctional system, mass inmate rebel- 
lion, and a Department’s reaction to such events, De- 
scent Into Madness is sure to be of interest. 


Roswell, New Mexico Curtis R. BLAKELY 


Listen, the Public is Speaking 
Out on Crime 


Americans View Crime and Justice: A National Pub- 
lic Opinion Survey. Edited by Timothy J. Flanagan and 
Dennis R. Longmire. Thousand Oaks, CA: Sage Publi- 
cations, 1996. Pp. 219. 


Democracy by definition is rule by the people, or self- 
government. What is less clear cut, even today, is what 
should be the practical manifestation of this form of 
government. The American form of democratic govern- 
ment reflects both the practical demands of a large 
scale society and the prominent political philosophy of 
the Founding Fathers. Participatory or direct democ- 
racy exists only on a small scale in the form of town 
meetings, typically associated with the New England 
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states, or gatherings of small communities such as the 
Quakers or the Amish. While expounding the virtues of 
“one man one vote” the Founding Fathers feared unbri- 
died rule by the masses (translated as mob rule, or rule 
by unrestrained, uninformed, perhaps even unedu- 
cated, majorities). Therefore, the Founding Fathers 
chose to establish a representative form of government, 
whereby the voters elect representatives or leaders to 
govern them. An issue of continual debate has been the 
role of the leaders. Should they be the agents of the peo- 
ple, serving the interests of the majority of their con- 
stituents. Or, should they be the trustees of the people, 
entrusted by them to weigh all the interests of the com- 
munity and derive policies that serve the best interests 
of the community as a whole. 

Contemporary attitudes or views of public opinion 
today contain the vestiges of America’s ambivalence to- 
ward the concept of rule by the people. On the one 
hand, no political campaign ventures forth without ad- 
ministering public opinion polls. On the other hand, 
many, including political leaders, public officials, and 
academics, believe that on numerous issues, the public 
is ill- or mis-informed and reactionary. The view that 
the public opinion is conservative—punitive—and in- 
flexible is particularly strong regarding issues of crime 
and punishment. Do public views guide public policy or 
do policy makers mold public views? Can the answer be 
yes to both questions? 

The passage of harsher sentencing laws such as 
“three-strikes-and-you’re-out” and truth-in-sentencing 
statutes ostensibly have been responses to public out- 
rage against the crime wave. Public attitudes toward 
increases in juvenile crime have given rise to more 
punitive laws aimed at “predatory” juveniles. Public 
opinion poll results that show crime is a high priority 
issue have been used to finance construction of thou- 
sands of new jail and prison beds and escalate the use 
of the death penalty. At the other end of the political 
spectrum, public opinion poll results have been cited to 
endorse crime prevention measures and a diversity of 
alternative programs ranging from drug courts to night 
basketball for at-risk kids. These contradictory results 
are often explained by the wording of the questions. 
Given the omnipresence of public opinion polls in our 
society and at least their apparently increasing policy 
relevance, it is important to know more about survey 
research and the potential use of its findings. 

According to the editors of Americans View Crime 
and Justice, the intended purpose of the book is to gen- 
erate interest in survey research, particularly in the 
areas of crime and justice, because “discussions of al- 
ternative crime control policies and programs would 
benefit from periodic close listening [emphasis in origi- 
nal] to the views of Americans.” Moreover, by present- 
ing findings from the 1995 National Opinion Survey in 
Crime and Justice (NOSCJ), the editors hope that the 
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book “contributes to a better understanding of public 
sentiment on these issues and to fuller discussion of the 
policy options available to address the challenge of 
crime in the years ahead.” 

The first chapter is devoted to the history, develop- 
ment, and trends in public opinion on crime and justice. 
The predecessor of the modern sample survey is the 
straw poll, dating back to the 1820s. Methodological im- 
provements in survey research can be attributed to 
major setbacks suffered by the polling industry, the 
most prominent being the prediction of a Thomas 
Dewey victory over Harry Truman in 1948. An example 
of the level of credibility that survey research has at- 
tained is the National Criminal Victimization Survey, 
which is used to supplement official crime statistics. An 
annual census of 100,000 households is conducted to 
capture a fuller picture of crime in the United States. 
Surveys are important democratic symbols; they “are 
the most recent in a long line of mechanisms through 
which the public makes its will, preferences, concerns, 
and reactions known to those who govern.” The reader 
is cautioned, however, that polls are static snapshots of 
dynamic phenomena. Moreover, methodological! limita- 
tions, such as wording of questions, response alterna- 
tives, and even question ordering, can play a role in sur- 
vey responses. These criticisms of survey research 
notwithstanding, poll results should not be dismissed as 
meaningless or inconsistent. People who are not very 
knowledgeable about a subject matter may be capable of 
forumulating a meaningful perception of the issue, and 
what may appear to be inconsistent results to specific 
questions concerning crime and justice measures and 
programs may be masking a more wide sweeping un- 
derlying philosophy about crime and justice. 

Chapters 2 through 10 focus on specific themes and 
trends in opinions on crime and justice (all based on the 
1995 NOSCJ findings) including the fear of crime, atti- 
tudes toward the police, and opinions about the courts, 
sentencing, the correctional system, the death penalty, 
guns and gun control, controlling substance abuse, and 
gangs and juvenile offenders. In his introduction to 
these chapters, co-editor Flanagan makes the following 
observations: First, despite actual fluctuations in the 
crime rate and concomitant upsurges and ebbs in the 
reports about crime in the mass media, there has been 
remarkable constancy in attitudes about crime or the 
fear of crime. Second, inconsistent or contradictory re- 
sponses to certain related questions concerning such is- 
sues as the death penalty and gun control may be more 
indicative of the need for more complexity in the types 
of questions posed than the paradox nature of the re- 
sponses. Finally, poll results show that “Americans are 
essentially sensible and fundamentally pragmatic 
about most issues.” Examples of this pragmatism in- 
clude the public’s view on drugs and correctional re- 
form, which involves the need to take a balanced 


approach. Despite the rhetoric of waging a war on 
drugs the public understands that preventive measures 
and treatment must be used alongside interdiction 
strategies and harsher sentences. Similarly, building 
more prison and jail beds for purposes of incapacitation 
alone cannot resolve the problem of crime; instead, al- 
ternatives to incarceration that include education, 
training, and treatment should also be used. 

The final three chapters deal with various aspects of 
survey research. Chapter 11 attempts to answer the 
questions posed earlier: Do survey results matter? Do 
policy makers pay attention to and make use of public 
opinions? Are policy makers capable of influencing pub- 
lic opinions? What role do the media play in defining the 
relationship between the public and policy makers? The 
picture is mixed as far as the interplay between public 
views and policy decisions. There is evidence of policy 
makers misperceiving the views of the public or not ac- 
cording these views proper credence. Policy makers 
seem to use survey results to further their agenda while 
neglecting to or “rarely and ineffectually [using] those 
resources to educate the public about the costs and ef- 
fectiveness of policy options.” As for the influence of the 
media, it is noted that the coverage is typically idiosyn- 
cratic, anecdotal, single-incident based, all of which, ac- 
cording to the authors, may spur attention by the public 
and policy makers and ultimately may lead to “ill- 
considered, reactive, and dysfunctional legislation.” 

The penultimate chapter focuses on the art and sci- 
ence of survey research. The first part deals with the 
survey environment. While the increased availability of 
the telephone in American households (estimated to be 
90 percent in 1996) is a positive factor in survey re- 
search, the problems with noncontact and uncoopera- 
tion (some due to increased use of telemarketing and 
other unwanted calls) continue to plague survey 
research. Weighting cannot resolve these problems or 
those of underrepresentation. A new technology, 
computer-assisted telephone interviewing (CAI), has 
revolutionized survery research by allowing for more 
accurate administration of the questionnaire and more 
accurate data recording. CAI randomizes the order of 
the questions posed, automatically enters responses 
into a database thus obviating the need for a data entry 
operator, and permits immediate response checks and 
analysis. Sampling technology has improved. The 
availability of map-based databases has given rise to 
firms specializing in sampling by virtue of having ac- 
cess to several databases that can be merged and pre- 
screened. Problems associated with reliable, valid data, 
however, have not been erased. Measurement errors 
due to respondents being untruthful or responding to 
questions about which they have no information or 
opinion contribute to measurement errors in survey re- 
search. All social science data are subject to errors, and 
survey data are no better but no worse, according to the 
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author. The above problems should be viewed as chal- 
lenges to be addressed rather than insurmountable. 
The final chapter presents a description—survey in- 
strument, sampling design, and weighting proce- 
dures—of the 1995 National Public Opinion Survey. 

This book introduces readers to major issues con- 
cerning the role of public opinion in a democratic soci- 
ety. It also provides interesting findings of the rich 
database offered by the 1995 National Opinion Survey 
on Crime and Justice. Only time will tell if the book has 
inspired continued discussion of this very important 
subject matter that will ensue in better considered, 
proactive, and effective legislation. 


Washington, DC JOLANTA JUSZKIEWICZ 


On Taking Responsibility 


Moral Judgment: Does the Abuse Excuse Threaten 
Our Legal System? By James Q. Wilson. New York: 
Basic Books, 1997. Pp. 134. $18. 


James Q. Wilson has, to me, been a voice of good 
sense in the criminal justice field, where good sense all 
too often appears to be the exception. In Moral Judg- 
ment, Wilson examines how our judicial system has be- 
come more concerned with explaining and excusing 
personal behavior than judging it. He asks if judges or 
juries should try to explain behavior beyond certain pa- 
rameters such as whether the action was self-defense. 
A theme of this book might be summed up by Wilson’s 
definition of responsible people: “We ought to answer 
for our own actions and not, save for the extraordinary 
reasons, claim that we were compelled to act badly by 
forces over which we had little control.” First, in exam- 
ining our judicial system, he questions expert wit- 
nesses, especially those in the social sciences who spe- 
cialize in excusing behavior. Most witnesses in a trial 
can only testify to what they saw or heard, but the ex- 
pert witness can give opinion. Opinion is frequently of- 
fered as truth when it is no more than mere specula- 
tion. Any competent lawyer can find an expert witness 
to testify the way the attorney desires. 

In the chapter on self-control, Wilson observes that 
cases using diminished responsibility excuses some- 
times get a great deal of media attention but do not 
often succeed for those who raise them. Among excuses 
offered are low IQ score, low levels of serotonin, high 
levels of testosterone, alcoholism, presence of the XYY 
chromosome, poverty, and single parent families. Wil- 
son suspects that some defendants succeed with these 
defenses because they seem more attractive or appeal- 
ing than others. 

Discussion of the extreme case of the Menendez 
brothers, who shot their parents multiple times, begins 
the chapter on self-defense. The brothers claimed they 
were victims of sexual abuse and feared for their lives. 
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The juries in the first trials were deadlocked between 
murder and manslaughter. Both brothers were con- 
victed on retrial of first degree murder. The original tri- 
als made many citizens cynical of the judicial system 
and led them to conclude that rich defendants can buy 
their way out of anything. According to Wilson, “The 
law is, or ought to be, a tough master that by holding us 
all to a high standard of personal accountability, pro- 
duces the behavior we wish to see and reduces the op- 
portunity for privilege to corrupt the system.” 

Wilson looks at our English origins and contemporary 
English and American legal practices in the chapter 
“Changing Conceptions of Responsibility.” Early Eng- 
lish law mandated hanging for most felonies and even 
minor crimes. However, contrary to popular conception 
of the English fondness for the gallows, juries did not 
convict in most cases of homicide because they wanted 
to avoid the defendants’ execution. By the mid-1600s, 
the English punishment for a felony was either hanging 
or return to the community with a brand on the thumb. 
By 1800 there were the options of incarceration as a 
form of punishment itself rather than a method of hold- 
ing a prisoner until punishment or transportation to a 
colony was imposed. The American Revolution made 
transportation to the American colonies impossible at 
the same time there was a post-war rise in crime. 

In the early 1820s and 1830s, there was a movement 
in England against the death penalty, which was abol- 
ished for all but murder and treason. By the end of the 
19th century, the English began to think that criminals 
were less responsible for their behavior, that crime was 
influenced by society. By 1965, England had abolished 
the death penalty. The 1957 Homicide Act made un- 
lawful killing manslaughter if the murderer was pro- 
voked to the point of losing control or suffered from 
some mental abnormality. As a result, manslaughter 
has become the most common English homicide convic- 
tion. During the same time that the crime rate was ris- 
ing, the overall incarceration rate was dropping for all 
crimes in England. Twenty-five percent of the robbers 
were sentenced to prison in the 1950s; the incarcera- 
tion rate dropped to 10 percent in the mid-1970s. 

America and England shared some common ground 
in the 19th century when it came to using laws to 
strengthen self-control. However, in the 20th century, 
America took a different course than England. In the 
early 1960s, the United States was sending fewer crim- 
inals to prison despite rising crime rates. As crime rates 
continued to rise, the United States reversed course 
and sent more criminals to prison, a trend that has con- 
tinued from the early 1970s to the present. However, at 
the same time the American system through judges and 
legislators increased the excuse and mitigation factor 
as has the English criminal justice system. 

In the final chapter on “Law and Responsibility,” Wil- 
son begins by writing that contrary to popular public 
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opinion, “there is no avalanche of ‘abuse excuses’ af- 
flicting American criminal law.” They are raised fre- 
quently and granted rarely. He notes the contradiction 
of the citizen who wants harsher sentences as con- 
trasted with the citizen as juror who seeks to explain 
the crime rather than judge it. 

In the final pages, Wilson offers several suggestions 
for balancing judgment and explanation. Crimes such 
as murder should be simplified. For example, “first de- 
gree murder should be defined as the intentional killing 
of another person, save in self-defense, under duress, or 
as a result of the lawful actions of law enforcement offi- 
cials.” This simplification would eliminate terms such as 
“malice, express malice, implied malice, premeditation, 
or having an abandoned and malignant heart.” Any new 
interpretations of the law by courts must be sent to the 
legislatures so that hearings might be held and the new 
interpretations either approved, changed, or prohibited. 
The jury process must be reformed. In England jury se- 
lection usually takes minutes because only judges can 
question the jurors. We would be wise to follow more of 
the English judicial model. The appellate process should 
be reformed so that judges do not have to be concerned 
that every evidentiary ruling may lead to a reversal. 
The main concern should be whether the ruling “mate- 
rially affects the defendant’s right to a fair trial.” With 
regard to expert witnesses, the court should select them 
where necessary and the government pay for them. The 
latter action would help indigent defendants get the 
same support as wealthy defendants. It also would cre- 
ate more independent expert witnesses who are not in- 
debted to either side. Finally, Wilson notes that “the rea- 
son for making the law a series of relatively sharp, 
bright lines is to rein in our natural tendencies toward 
sympathy and vindictiveness.” 


Washington, DC PAUL W. BROWN 


Global Social Welfare 


Social Welfare: A World View. By Katherine van 
Wormer. Chicago, IL: Nelson-Hall, 1997. Pp. 685. 
$37.95. 


Social Welfare: A World View is Katherine van 
Wormer’s attempt to produce a comprehensive social 
welfare textbook with an international perspective. To 
accomplish this goal, the author divides the book into 
three parts. Part 1, which includes the first five chap- 
ters, outlines the structure and function of social wel- 
fare and provides a theoretical and historical frame- 
work. Basically, van Wormer examines the origins and 
functions of social welfare. In Part 2, which is made up 
of chapters 6 through 9, she discusses care throughout 
the life cycle. Specifically, issues regarding child wel- 
fare, family welfare, health care, and elder care are ad- 
dressed. Part 3, which consists of chapters 10 through 


12, is devoted to world policy issues. This section of the 
book is devoted to the study of marginalized popula- 
tions, human rights and social justice, and environ- 
mental issues. 

To provide the international flavor, each chapter of 
the book includes an analysis of how other countries ap- 
proach each particular problem/issue. The countries 
chosen for comparison include Great Britain, Japan, 
Mexico, Canada, and Norway/Sweden. The various ide- 
ologies are then contrasted with policy in the United 
States. 

As one reads the book, it becomes painfully obvious 
that the United States is lacking in many areas. For ex- 
ample, the United States is the only industrialized na- 
tion that does not provide socialized health or child 
care. Furthermore, 20 percent of American children live 
in poverty, and the United States is the only industri- 
alized country that allows for the execution of juveniles. 
The only other countries that permit the execution of 
juveniles are Bangladesh, Barbados, Iran, Iraq, and 
Pakistan. 

Of particular interest to the criminal justice commu- 
nity are the chapters on marginalized populations and 
human rights and social justice. Chapter 10, “Marginal- 
ized Populations: A Study in Oppression,” discusses 
such topics as hate crimes, prejudice, the worldwide 
abuse of women, homophobia, internalized oppression, 
and ethnocentrism. This chapter is written from a con- 
flict perspective and describes how members of the dom- 
inant class will fight very hard to maintain their pre- 
ferred position. Van Wormer contends that this type of 
oppression leads to more mistreatment. She adds that 
the dehumanization of a people dehumanizes the con- 
querors as well as the conquered. The author goes on to 
discuss the backlash against affirmative action pro- 
grams, which has occurred as a result of dominant class 
demands to maintain superiority. Van Wormer asserts 
that improvements in the living standards of marginal- 
ized groups will come only when some form of collective 
activity reinforced by external pressure is mounted. 

Chapter 11, “Human Rights and Social Justice,” dis- 
cusses a wide range of diverse topics such as the United 
States criminal justice system, violent crime, race and 
crime, comparative criminal justice, prisons, the death 
penalty, and the war on drugs. Van Wormer’s main 
focus is racism, which she contends is embodied in the 
law and the legal sanctions that exist in the United 
States. She points to the differential application of the 
death penalty to minorities (especially African Ameri- 
cans) as evidence of the racist ideology that pervades 
the criminal justice system. She also notes that cocaine 
sentencing patterns are racist in that the sale of crack 
cocaine carries much harsher penalties than the sale of 
powdered cocaine. Crack cocaine is typically used and 
sold by African Americans, whereas powdered cocaine 
is typically preferred by whites. 
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In addition, van Wormer believes that the current 
correctional philosophy is one of vengeance and control. 
She insists that the get-tough-on-crime attitude will 
persist until many of America’s more pervasive social 
problems, such as poverty, are solved. Basically, the 
criminal justice system is used by the dominant group 
to keep subversives in their place. As evidence, the au- 
thor points to the fact that one out of three African 
American men in their twenties is under some form of 
correctional supervision. She argues that violence 
within society in general, and in prisons in particular, 
will only continue to rise while such practices are being 
enforced. She believes that a focus on treatment and re- 
habilitation will decrease violence, and she insists that 
punitive measures, such as chain gangs, will only in- 
crease society's socially generated problems. 

While van Wormer’s book is not traditional criminal 
justice fare, many criminal justice practitioners will 
find it thought provoking. Facets of social work, sociol- 
ogy, criminology, criminal justice, and psychology are 
skillfully woven together. Because the book is so exten- 
sive and intertwines so many viewpoints, most readers 
should find it an excellent resource. Also, the book is 
filled with up-to-the-minute facts and statistics. The 
focus on comparative research is refreshing. It is fasci- 
nating to read about the social policies of other indus- 
trialized countries and to recognize the fact that the 
United States is deficient in many areas. At the very 
least, van Wormer’s book has the potential to stimulate 
many heated discussions. And perhaps the ultimate re- 
sult will be the major revision of a number of social poli- 
cies that van Wormer implicates as criminogenic. 


Huntsville, Texas PATRICIA KING 


Reports Received 


Defining Drug Courts: The Key Components. Drug 
Courts Program Office, U.S. Department of Justice, 
January 1997. Pp. 43. The publication was produced by 
a diverse group of drug court practitioners and other 
experts from across the country, brought together by 
the National Association of Drug Court Professionals. 
Organized around 10 key components which describe 
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the basic elements that define drug courts, it sets forth 
the best practices, designs, and operations of drug 
courts for adults with alcohol and other drug problems. 

Pulse Check: National Trends in Drug Abuse. Office 
of National Drug Control Policy, Executive Office of the 
President, Summer 1997. Pp. 37. Pulse Check is a re- 
port, issued periodically, on national trends in illicit 
drug abuse and drug markets. This edition, which 
draws on conversations with ethnographers and epi- 
demiologists working in the drug field, law enforcement 
agents, and drug treatment providers across the coun- 
try, offers information about heroin, cocaine, and mari- 
juana. It also includes a special report on the metham- 
phetamine market. 

Suicide and Self-Injury in Prisons: Research Direc- 
tions in the 1990s. Division of Criminological and Legal 
Psychology, British Psychological Society, 1997. Pp. 69. 
This collection of papers, edited by Graham J. Towl, fo- 
cuses on the complex and disturbing problem of suicide 
and self-injury in prisons. Among the topics addressed 
are organizational reactions and reflections on suicide 
and self-injury; the psychology of suicide; self-injury 
among female prisoners; and suicide awareness train- 
ing for staff. 

Victims of Gang Violence: A New Frontier in Victim 
Services. Office for Victims of Crime, U.S. Department 
of Justice, October 25, 1996. Pp. 57. The publication 
presents the report, recommendations, and action plan 
of the Victims of Gang Violence Planning Group con- 
vened by the U.S. Department of Justice to discuss the 
unique needs of victims of gang violence and assess 
available services. It provides a road map of needed 
services and suggests mechanisms for implementing 
comprehensive new programs to assist gang violence 
victims. 


Books Received 


Corrections: A Humanistic Approach. By Hans Toch. 
Albany, NY: Harrow and Heston, 1997. Pp. 248. 

Private Prisons and Public Accountability. By 
Richard W. Harding. New Brunswick, NJ: Transaction 
Publishers, 1997. Pp. 184. $19.95. 
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Former federal judge William H. Webster has been 
named Chair of the Commission on the Advancement of 
Federal Law Enforcement. The Commission was estab- 
lished by Congress in the Death Penalty and Anti- 
Terrorism Act of 1996. Among other things, it will study 
federal law enforcement priorities for the 21st century 
including the ability to investigate and deter terrorism 
facing the United States; the manner in which signifi- 
cant federal law enforcement operations are planned 
and coordinated; the standards and procedures used by 
federal law enforcement to carry out law enforcement 
operations and their compatibility on an interagency 
basis; and the extent to which law enforcement agen- 
cies coordinate with state and local law enforcement 
agencies on federal criminal enforcement operations. 
The Commission will file a report on its findings and 
conclusions with Congress. Webster has served as di- 
rector of both the Central Intelligence Agency and the 
Federal Bureau of Investigation. In 1970 he was ap- 
pointed to the U.S. District Court for the Eastern Dis- 
trict of Missouri and in 1973 was elevated to the U.S. 
Court of Appeals for the Eighth Circuit. 


A report published by the National Institute of 
Justice (NIJ) examined the progress of the crack epi- 
demic at each of 24 locations served by the Drug Use 
Forecasting (DUF) program from as early as 1987 (for 
some locations) through 1996. The study examined the 
progress of the crack epidemic at each DUF location 
through changes in the prevalence of recent 
cocaine/crack use detected among arrestees, particu- 
larly changes among youthful arrestees defined as 
those aged 18-20 for the purpose of this analysis. The 
findings indicated that in much of the country the crack 
epidemic was in decline by 1996. The data confirmed 
the researchers’ model of a drug epidemic, composed of 
four distinct phases: incubation, expansion, plateau, 
and decline (from Crack’s Decline: Some Surprises 
Across U.S. Cities, July 1997). 


A recent Bureau of Justice Statistics (BJS) report 
revealed that almost 3.9 million adult men and women 
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were on probation or parole at the end of 1996, an in- 
crease of about 128,000 during the year. The number of 
offenders being super'vised in the community on proba- 
tion or parole increased 3.4 percent during 1996, com- 
pared to the 3.3 percent annual average since 1990. 
The total number of adults under correctional supervi- 
sion—incarcerated or in the community—reached a 
new high of 5.5 million at the end of 1996. As of last De- 
cember 31, 2.8 percent of the U.S. adult population, or 
about 1 in every 35 adults, were incarcerated or on pro- 
bation or parole (from the press release for Nation’s 
Probation and Parole Population Reached Almost 3.9 
Million Last Year, August 14, 1997). 


According to a census conducted by the Bureau of 
Justice Statistics (BJS), state and federal officials 
built 213 new prisons—168 state and 45 federal facili- 
ties—with more than 280,000 beds between 1990 and 
1995 to keep pace with the growing prison population. 
As of mid-year 1995, there were 1,500 state and federal 
prisons with a capacity of 976,000 beds—up 41 percent 
in the 5-year period. During 1995 state prisons on av- 
erage were operating at 3 percent above their rated ca- 
pacities; federal prisons were about 24 percent above 
capacity. As of the 1995 census approximately one in 
four state correctional facilities was under a court order 
or consent decree to limit population or to address spe- 
cific confinement conditions. However, the number of 
facilities ordered by courts to limit their populations de- 
clined from 183 in 1990 to 174 (from the press release 
for Census of State and Federal Correctional Facilities, 
1995, August 7, 1997). 


Federal Probation’s cumulative index for the 5- 
year period 1991-96 is now available. It lists the almost 
200 articles published in the journal during that time 
and indexes them under 70 topics. For a free copy, write 
to: Editor, Federal Probation, Administrative Office of 
the U.S. Courts, Washington, DC 20544; or fax your re- 
quest at 202-273-1603. 
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Stan Stoukovic: Coordinator and Associate Professor, Criminal 
Justice Programs, University of Wisconsin-Milwaukee. Ph.D., Michi- 
gan State University. Author of Corrections: An Introduction (2nd ed., 
1997). 


Davip KALInIcu: Professor, School of Criminal Justice, Grand Val- 
ley State University. Ph.D., Michigan State University. Author of “A 
Study of Jail Inmate Misconduct: An Analysis of Rule Violations and 
Official Processing,” Journal of Crime and Justice (1993). 


Vol. 61, No. 3 


Contributors to this Issue 


Rick LOVELL: Associate Professor, Criminal Justice Programs, Uni- 
versity of Wisconsin-Milwaukee. Ph.D., Michigan State University. 
Author of Corrections: An Introduction (2nd ed., 1997). 


MarK PoGREBIN: Professor, Graduate School of Public Affairs, Uni- 
versity of Colorado-Denver. Ph.D., University of lowa. Author of “The 
Sexualized Work Environment: A Look at Women Jail Officers,” 
Prison Journal (1997). 


CHARLES CORLEY: Assistant Professor, School of Criminal Justice, 
Michigan State University. Ph.D., Bowling Green University. Author 
of “The Impact on Race of Juvenile Court Processes: Quantitative 
Analysis With Qualitative Insights,” Caribbean Journal of Criminol- 
ogy and Social Psychology (1997). 


JAMES ROBERTS: Associate Dean, Center for Regional and Continu- 
ing Education, California State University-Chico. Ph.D., Oregon 
State University. 


GERALD J. BAYENS: Instructor, Department of Criminal Justice, 
Washburn University. Author of “Jail Type Makes a Difference,” 
American Jails (1997). 


Jimmy J. WILLIAMS: Associate Professor and Chair, Department of 
Criminal Justice, University of Alabama. Ph.D., Florida State Uni- 
versity. Author of “Type of Counsel and the Outcome of Criminal Ap- 
peals: A Research Note,” American Journal of Criminal Justice 
(1996). 


JOHN ORTIZ SMYKLA: Professor, Department of Criminal Justice, 
University of Alabama. Ph.D., Michigan State University. Author of 
“Co-corrections in the United States of America, 1970-1990: Two 
Decades of Disadvantages for Women Prisoners,” Women and Crimi- 
nal Justice (1996). 


PERIODICAL REVIEWERS 


JAMES M. SCHLOETTER is U.S. Probation Officer, Northern District 
of California, San Mateo. 


CHRISTINE J. SUTTON is Supervising U.S. Probation Officer, Central 
District of California, Inglewood. 


Book REVIEWERS 


DAN RICHARD BETO is Director, Correctional Management Institute 
of Texas, Sam Houston State University, Huntsville, Texas. 


CurTIS R. BLAKELY, Ed.S., is Job Development and Information 
Systems Coordinator, Roswell Correctional Center, Roswell, New 
Mexico. 


PAUL W. Brown is Training and Firearms Administrator, Adminis- 
trative Office of the U.S. Courts, Washington, DC. 


JOLANTA JUSZKIEWICZ, Ph.D., is Deputy Director, Pretrial Services 
Resource Center, Washington, DC. 


PaTRICcIA KING is Doctoral Research Fellow, Criminal Justice De- 
partment, Sam Houston State University, Huntsville, Texas. 


INFORMATION ABOUT THE 
SUPERINTENDENT OF DOCUMENTS’ SUBSCRIPTION SERVICE 


KNOW WHEN TO EXPECT YOUR RENEWAL NOTICE AND KEEP A GOOD THING COMING. To 
keep our subscription prices down, the Government Printing Office mails each subscriber ONLY ONE 
RENEWAL NOTICE. You can learn when you will get your renewal notice by epee — number that fol- 
lows the month/year code on the top line of your label AS SI 


When this digit is 3, a renewal! notice 
will be sent. 


SMITH212J ISSDUEOO3 R 1 
JOHN SMITH 
212 MAIN STREET 
FORESTVILLE MD 20747 © 


When that number reads ISSDUE000, you have received your last issue unless you renew. You should re- 
ceive your renewal notice around the same time that you receive the issue with ISSDUE003 on the top line. 


To be sure that your service continues without interruption, please return your renewal notice promptly. If 
your subscription service is discontinued, simply send your mailing label from any issue to the Superinten- 
dent of Documents, Washington, DC 20402 with the proper remittance. Your service will be reinstated. 


E ¥ ADD : Please SEND YOUR MAILING LABEL, along with your new address, to 
the Superintendent of Documents, Attn: Chief, Mail List Branch, Mail Stop: SSOM, Washington, DC 20402. 


TO INQUIRE ABOUT YOUR SUBSCRIPTION SERVICE: Please SEND YOUR MAILING LABEL, 


alung with your correspondence, to the Superintendent of Documents, Attn: Chief, Mail List Branch, Mail 
Stop: SSOM, Washington, DC 20402. 


UBSCRIPTION: Please use the order form below. 


Order Processing Code: Superintendent of Documents Order Form Charge your order. |aiui@ | 
*5587 It’s easy! 

To fax your orders (202) 512-2250 amin 

To phone your orders (202) 512-1806 “enemas 


a YES, piease send me subscription(s) to Federal Probation (FPQ)—$8 each per year 
$10 foreign 
The total cost of my order is $ . Price For privacy, check box below: 
includes regular shipping and handling and is subject CJ Do not make my riame available to other mailers 
to change. 
Check method of payment: 


Company orperscnalname _ (Please type or print) CJ Check payable to Superintendent of Documents 
GPO Deposit Account LTT T TTT )— 

Ci visA MasterCard 

Street address EP 

CT TT] (expiration dats} Thank you for your order! 


Additional address/attention line 


City, State, Zip code 


Daytime phone including area code Authorizing signature 2/95 
Mail To: Superintencient cf Documents 


Purchase order number (opticnal) P.O. Box 371954, Pittsburgh, PA 15250-7954 


| 
4 
ay 
3 


FEDERAL PROBATION 

Administrative Office of 
the United States Courts 

Washington, DC 20544 


be 
¥ 
bt 


